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Introduction

On February 18, 2022, we submitted a brief to the Standing Committee on Justice and Human Rights
to share some of the knowledge that we have gained over the past two decades of conducting
empirical research in Canada on matters related to commercial sex, victimization, human rights, and
human trafficking. That brief is available here, and we provide a list of our peer- and non-peer
reviewed publications below. Our joint research on these matters includes two'!' significant and
longitudinal studies on the development and enforcement of Canadian anti-human trafficking law
(2001-2022) as well as the human rights implications of these Canadian legal efforts, both of which
we hope members of the committee are able to review as a part of their current study. Our work
complements a robust body of critical socio-legal scholarship and evidence in Canada consistently
examining the differential impacts of anti-human trafficking and anti-sex work laws on groups
already marginalized and presumed to lack agency in Canadian society; we therefore offer our
expertise to support the following key points.

Key Findings as they relate to this Committee’s objectives

1. There is a significant gap in empirical, ethically-approved, evidence concerning those who
have experienced human trafficking for the purpose of sexual exploitation.” Anecdotal
information can provide some important context, but we encourage the committee to take
seriously its obligations to study this topic with as much rigour and attention to ethical
obligations under the Tri-Council Policies governing research in Canada.

2. Due to a near-complete though erroneous conflation of human trafficking and sex work in the
political and legal realms, there are serious definitional problems underlying all of the
Parliamentary and public discussions of these topics. We encourage the committee to seek
clarity on the definitions that they wish to employ and to seriously consider the legal
implications of politicizing definitions to the extent that fundamental principles of justice are
violated in Canadian prosecutions.”

3. The victimization connected to human trafficking is not limited to sexual exploitation and
indeed the committee is leaving serious victimization out of its purview by focusing
exclusively on sexual exploitation. Indeed, sexual exploitation occurs as a result of human
trafficking in many realms of work conducted by marginalized people in Canada. By
targeting law enforcement on the commercial sex industries, Canadian legal efforts are
missing the mark and causing increased vulnerability for sex workers while seeming to
ignore sexual and other forms of labour exploitation in a multiplicity of other contexts (e.g.,
ranging from the exploitation of international students to the hospitality and health service
sectors in Canada to global supply chains abroad as highly select examples).



https://www.ourcommons.ca/Content/Committee/441/JUST/Brief/BR11594905/br-external/Jointly2-e.pdf
https://ethics.gc.ca/eng/policy-politique_tcps2-eptc2_2022.html
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Canada has an extremely broad base for legal interventions relating to human trafficking,
along with a significant range of penalties available. Before recommending increased
criminalization of any type, we encourage the committee to consider the impacts of
criminalization on Indigenous and Black People and Other People of Colour, as well as the
impacts on Gender-Diverse and non-binary people, and those with precarious status in
Canada. While increased legal intervention may be well-intentioned, we know the results of
criminalization are consistently born differentially by the aforementioned groups. Rather than
sustain these inequities, we encourage the committee to focus on prevention outside of the
legal system via non-carceral alternatives, which requires civic inclusion and fundamental
respect for all labourers in these colonized lands and the respect and guarantee of basic
human, labour, and Indigenous rights."

Before turning to prevention, we encourage this committee to gain a more thorough
understanding of the groups and experiences of those about whom they wish to govern and
criminalize—whether directly or indirectly. Sex workers and their agencies have been
participating in these reviews and ‘studies’ for decades. Their experiences are a part of
several legal cases, as well as well-documented in reports such as BC’s Missing Women
Commission of Inquiry, the National Inquiry into Missing and Murdered Indigenous Women
and Girls, and the recent report published as a part of the Canada/Nova Scotia Joint Mass
Casualty Commission (Part D is particularly relevant). These governmental commissions of
inquiry detail very well precisely how gender-based victimization is heightened in the context
of intersecting oppressions relating to Indigeneity, race/ethnicity, gender-identity and
expression, citizenship, and social and economic status. The reports also share vital
information about relations between law enforcement and those targeted by law enforcement.
None of the information presented in the reports is new—we know the impacts of
criminalization under colonial governance structures. We encourage the committee to
consider whether they wish their recommendations to simply reproduce the ongoing
inequities, or whether they wish to consider measures to change these systemic inequities and
provide non-carceral alternatives to these harmful structural oppressions. ‘!

If prevention of victimization such as violence or sexual exploitation is truly the goal (which
is distinct from seeking to abolish the sex industries in Canada via some form of
criminalization), then we encourage committee members to examine the structural factors
that shape and allow victimization to occur. To begin, study exploitation in labour, with a
particular focus on those in precarious labour in Canada. Consider how Canada’s
immigration and economic policies allow exploitation of migrants and economically
vulnerable citizens to flourish. Sustaining the myth that human trafficking is primarily
experienced as sexual exploitation and primarily connected to commercial sex work broadly
defined only serves to create barriers for investigations and prosecutions of all experiences of
victimization and violation that occur in exploitative labour contexts. The standard of
victimhood becomes an unrealistic, monolithic depiction of victimhood with significant
racialized, gendered, classist, ageist, ableist, occupational, and geographic residency
implications, among other intersectional oppressions.*'! Awareness campaigns and ‘training’
that rely on these misrepresentations and that fail to incorporate the nuance and often
conflicting experiences that lead to exploitation do ongoing harm.

Prevention of exploitation requires us to first create an effective definition of exploitation that
is not limited to sexualized experiences. Then we must take heed of advice given by those



https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/13389/index.do
https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/about-bc-justice-system/inquiries/forsaken-es.pdf
https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/about-bc-justice-system/inquiries/forsaken-es.pdf
https://www.mmiwg-ffada.ca/wp-content/uploads/2019/06/Van-Sex-Worker-Rights-Collective-Final-written-submission.pdf
https://www.mmiwg-ffada.ca/wp-content/uploads/2019/06/Van-Sex-Worker-Rights-Collective-Final-written-submission.pdf
https://masscasualtycommission.ca/files/documents/Turning-the-Tide-Together-Annex-B-Reports.pdf
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who experience exploitation in all forms of labour to truly grasp the full parameters of the
situation. We must also listen to those against whom our enforcement has thus far been
targeted—where it is established that law enforcement is ineffective and even contributing to
further marginalization and violence; we must not support continuing to do the same thing or
advocating for more of a harmful practice. Instead, collaboration, civic inclusion, and the
extension of fundamental labour and human rights to sex workers and others in precarious
employment are all first steps towards the vital structural changes that need to happen to
address and prevent labour exploitation.
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