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Intimate Partner Violence in the Courtroom

On October 30, 2020, Helen Naslund received one of the longest sentences in Canadian history for
killing her abusive husband.! Naslund survived an extensive history of abuse by her husband, which
included him threatening both Naslund and their son with a gun and flying into an increasingly
agitated tirade the night before Naslund killed him.?2 These abuses were well-documented in an
agreed upon statement of facts Naslund’s lawyer filed on her behalf when she pled guilty to
manslaughter, however, her plea deal sentenced her to 18 years in prison. Naslund’s sentence is
substantially longer than the average sentence abusive men receive for killing their intimate
partners. According to Statistics Canada, men convicted of manslaughter in cases involving intimate
partners receive an average of six to 12 years in prison.® Naslund’s sentence is 50% longer than the
highest sentence in that range. Justice Sterling Sanderman, the judge who presided over Naslund’s
case, commended the “fairness” and “maturity” of Naslund’s sentence,* characterizing the shooting
as “a callous, cowardly act on a vulnerable victim in his own home,” and suggesting that Naslund
could have simply left her husband instead of shooting him.®

The Alberta Court of Appeal has since reduced Naslund’s sentence to nine years, finding that the
original sentence reflected “outdated thinking” about intimate partner violence (IPV), and calling for
Alberta courts to change their approach to IPV cases.® The Court’s recognition of the impact of IPV
on survivors and the necessity that courts take this impact into consideration is an important step
forward for all survivors of IPV. Nevertheless, Naslund’s case provides a stark example of how
much progress is still necessary for courts to adequately understand and address IPV. As Justice
Sheila Greckol notes in the Court’s majority opinion, the Crown prosecutor, Justice Sanderman, and
Naslund’s original defense lawyer all failed to understand and account for the role IPV played in this
case.” This failure of understanding resulted in the disproportionate punishment of an abuse
survivor.

Naslund’s case is unusual in terms of sentence length, but the failures of understanding that led to
that sentence length are, unfortunately, all too common. Three decades of research have
established that judges, prosecutors, and defense lawyers often have inadequate understandings of
IPV which substantially influence how survivors are treated in both civil and criminal courtrooms.®
Much of the common knowledge about IPV is based on misunderstandings that fail to accurately
reflect both the realities of IPV and the experiences of survivors.® In the absence of formal
education about, or direct experience with, IPV, judges and lawyers might automatically rely on
these misunderstandings as a framework for approaching cases involving IPV.%° Courts that rely on
these misunderstandings are at high risk of reproducing the harms of IPV instead of counteracting
them.

Courtroom misunderstandings of IPV are particularly problematic in cases involving survivors from
marginalized communities, including BIPOC (Black, Indigenous, and people of color) and
2SLGBTQ+ survivors. Common misunderstandings of IPV often conceptualize survivors in ways
that exclude racial and sexual minorities.!! BIPOC and 2SLGBTQ+ survivors who do not conform to
the stereotypical image of the survivor face an increased risk of being treated as aggressors instead
of survivors, and of being dismissed or criminalized by the legal system.*? This risk of dismissal or
criminalization is especially concerning given that BIPOC women and 2SLGBTQ+ people
experience disproportionate levels of IPV, and Indigenous women, in particular, experience among
the highest rates of IPV in Canada.'® The survivors who are most likely to be dismissed or
criminalized in courtrooms are thus also those who are the most likely to experience IPV.

Courtroom misunderstandings of IPV are also problematic in cases where survivors must navigate
parenting time and decision-making disputes about children with their aggressor. Parenting time
and decision-making disputes are one of the ways that abusers can continue to exert control over
the lives of survivors, even after the abusive relationship ends. Research has established that family
courts frequently award parenting time and decision-making responsibility to parents based on
misunderstandings of IPV, including the myths that IPV is just a “conflict” between parents, that
survivors use claims of abuse to “keep children for themselves,’ and that survivors who attempt to

ACWS

Alberta Coundil of
Women’s Shelters



protect their children from abuse are overreacting or acting out of spite.* In allowing these myths to
inform parenting decisions, family courts not only fail to meet the needs of survivors and their
children, they also directly perpetuate the systems that uphold IPV.

About ACWS

The Alberta Council of Women’s Shelters (ACWS) is the provincial network organization of women’s
shelters in Alberta. ACWS brings close to four decades of experience and knowledge to serve our
40 members operating over 50 shelters across the province for women, children, and seniors facing
domestic abuse. We advocate for ACWS members and work with them to end domestic violence
through culture-shifting violence prevention programs, collective data and research, and frontline
training. With support from ACWS, Alberta shelters are helping to provide safety, support families,
and improve communities.

Improving Understandings of Intimate Partner Violence in
Alberta Courtrooms

In response to the updates to the federal Divorce Act, ACWS has developed a comprehensive
workshop for family lawyers to better support families experiencing IPV. The workshop develops the
capacity of family lawyers to understand the scope of coercive controlling violence, understand the
effects of IPV on survivors and their children, identify IPV, and engage in productive conversations
about IPV.1 The workshop was successfully piloted in 2021 and was launched in 2022 through
collaboration with the Legal Education Society of Alberta (LESA). Feedback from workshop
participants indicates that (1) the workshop provides invaluable information for family lawyers, (2)
the workshop should be made available to all lawyers who work on cases that might involve IPV,
and (3) the workshop should be made available to all judges who work on cases that might involve
IPV. Based on this feedback, together with the collective insights our members have acquired over
decades of supporting and advocating for survivors in the legal system, ACWS has developed the
following recommendations.

Recommendations

1. All judges who work on cases that might involve IPV should be required to undergo extensive
training about IPV.

2. Additionally, the judicial application process should include a requirement that all applicants have
taken specialized training on IPV and sexual violence as well as their intersections with those
populations that have already been marginalized by the larger society.

3. All lawyers who work on cases that might involve IPV should be required to undergo extensive
training about IPV.

4. Any mandatory training about IPV must be (1) trauma-informed, (2) grounded in the lived
experience of survivors, and (3) informed by the insights of frontline IPV violence service providers.

Research suggests that changing laws is not enough to change how courtrooms approach IPV.16
To enact meaningful change in courtrooms, it is equally necessary to correct misunderstandings
that influence how both lawyers and judges approach IPV, and to increase their understanding of
the realities, impacts, and experiences of IPV. Without this change in understanding, any attempt to
reform how courtrooms address IPV will necessarily be incomplete, and survivors like Helen
Naslund will continue to face legal systems that are not equipped to fully address their cases.

Thank you for your consideration.
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