Summary backgrounder from CNCA to SDIR members - February 23 2021
Canada still needs an Independent Ombudsperson with teeth

The creation of an ombudsperson’s office is much-needed and long overdue. Canadian
companies operating overseas have been associated with widespread and egregious human rights
abuses including forced labour, sexual assault and killings. Human rights defenders and
communities face increasing risks during the Covid-19 pandemic.

In January 2018 the Government of Canada announced the creation of an independent
ombudsperson office with robust powers to investigate allegations of human rights abuse tied to
Canadian corporate activity overseas. It has still not delivered on that promise.

The Canadian Network on Corporate Accountability has spent over a decade advocating for a
human rights ombudsperson with real powers to investigate abuses and redress the harms caused
or contributed to by Canadian companies operating abroad. The federal government finally
announced the creation of such an independent watchdog in 2018, and pledged that the office
would have the crucial powers to compel testimony and the production of documents from
companies. This announcement was applauded by civil society and labour groups, including the
CNCA.

Despite its explicit and public commitment, the government subsequently bowed to industry
pressure and gutted the office’s powers before it even got off the ground. In April 2019, the
government created a powerless advisory post that differed little from the discredited offices that
had come before it. Sheri Meyerhoffer was appointed as the Special Advisor to the Minister of
International Trade Diversification, to be known as the Canadian Ombudsperson for Responsible
Enterprise. It remains an ombudsperson in name only, without the independence and powers that
are the foundation of an effective office.

At the time, Minister Carr said that the promised powers to independently investigate would
need to wait for a time-bound external legal review, that was to be completed within a few
weeks’ time. 20 months later and the report remains buried and the office of the CORE remains
powerless.

CNCA’s analysis of the serious deficiencies of the CORE’s mandate are available here and here.

“It was because of assurances that the CORE would have independence and real
investigatory powers that we stood alongside the government in January 2018 and we
promoted the announcement both nationally and internationally.”

— Alex Neve, then-Secretary General, Amnesty International Canada

In September 2019 then-Minister of International Trade Diversification Jim Carr wrote to CNCA

“I have concluded the most effective way to ensure the Ombudsperson has the tools they
need would be to enact a stand-alone legal framework for the office, including
stipulating its powers to compel documents, witnesses, and other key testimony. To
this end, I have asked my officials to begin the work required to pursue such a legal
framework.”



Prior to that letter, in the spring of 2019, Minister Carr had commissioned an external legal
review - the Mclsaac Report - to advise him on “how to equip the Canadian Ombudsperson for
Responsible Enterprise (CORE) with sufficient tools to engage in credible and effective
investigations of alleged human rights abuse and to ensure that she has the powers to compel
witnesses and documents.”

Key observations from the Mclsaac report:

e “While the best way to ensure that the CORE has the necessary powers to compel
witnesses and the production of documents would be to enact legislation to establish the
CORE, appointing the CORE as a commissioner under Part I of the Inquiries Act
could also achieve that objective, while, at the same time, retaining the overall
mandate currently envisaged for the CORE.” (emphasis added)

e “Ifthe CORE is structured as an ombudsperson appointed as a Ministerial Advisor, as is
currently the case, its effectiveness will be dependent on the cooperation of the
complainant and the entity being investigated.” (emphasis added)

e “_.itis fair to say that without a way to compel the cooperation of the entities against
which a complaint is made or others who may hold relevant information, the CORE’s
effectiveness may be compromised.” (emphasis added)

Impacted communities and workers can wait no longer

The COVID-19 pandemic has not made the institution of corporate accountability any less
urgent. Quite the contrary. In addition to the new public health crisis, in some cases, the human
rights risks faced by workers, women, Indigenous peoples, and human rights and environmental
defenders negatively impacted by Canadian business operations have been exacerbated.

In addition, the urgency in seeing an empowered CORE is heightened by the fact that the CORE
plans to open its doors to complaints in early 2021. Without independent investigatory powers,
the CORE will be unfit for purpose and will suffer the same fate as its predecessors, including
the National Contact Point.

Given the absence of the basic minimum powers to fulfill the CORE’s mandate, CNCA members
have felt the obligation to warn our global partners to approach the CORE with caution.

Canadians, civil society and impacted communities around the world continue to expect Canada
to get serious about its international human rights obligations and to put in place effective
corporate accountability mechanisms. We expect the government to fulfill its commitments. We
will not be waiting silently.

Recent CNCA publications

e Building Back Better Requires Urgent Action on Corporate Accountability
o Submission to CORE: Supplemental feedback regarding harm and operating procedures

e Submission: Civil society confidence in the CORE, undermined by absence of powers




8102/10/1C

Wd T8
all__ _

<y 7 rt | > 4 = ] SRR f du
iuossadspnquiQ 3y jo stomod aanebisaaul ay) a4e ey <«

'ssaulle) [eanpadod aunsus 03 saiued aUl pue J23siull 3Y3 YHM paleys aq ||im spodal

|le ‘paysijgnd bulaq 210498 "JusWelEd Ul SHodal [enuue s,uosiadspnquio Syl S[qe) ||Im Spell [PUONREUISIUT JO ISISIUIL 3YL
‘suoljepuawiwodas buuiojiuow usym pue ssasoid uonebnssaul

ue jo - uoppunsip Juepodw Jayloue — sabeis snouea e podas Apignd |im uosiadspnqwiQ 8y ‘Aduaiedsuely aaoldwi 0] e
‘peoiqe buneiado sauedwod ueipeue) Ag sasnqe syybu uewny

Jo suonebajje ssauppe 03 bulpuy-1oe) Juspuadapul pue SAIEIOQE||0D S3EUSPUN 0] UOKISIISIP [N UIBISS |IM U0SISdSPNqUIO 3yl «

ésbuipuyy sy ysijqnd pue suonebnsaaul yuspuadapul
@31eniul 0] 3jqe aq uossadspnquo a3y} [Im ‘ajdwexa 104 ;aAey uosiadspnquiQ 3y} Jim sduspuadapul Yonw MOH A

éadxe sjyueurejdwod
ued Apawau Jeym / ipeoaqe buiopbuoam siaaodun uosiadspnquiQ ay) JI ssauisnqg o} paijdde aq [jim sanjeuad Jeym «

‘suonebnsaul
juspuadapul pue aAleloqe||0d X3|dwod IPNpUod 0 JaY/ /Wiy Mmojje 03 Juapyns 319bpng e ym ajesado |im uosiadspnquip 3yl
‘buneisadood Ajejedoidde pue Ajnj jou si Auedwod
B 2U3YyM S3DUBISWNDIID 31el Asaa Ajjnjadoy ay3 ul - sjuswndop pue sassaulm Jo buliadwod ay3 Buipnppur - sysanbas uonewuojul
yam aoueljdwod aunsus 03 padinbal 5|00 3y} || sey uosiadspnquio 2y eyl Bulinsus 03 Pa1IWILWIOD S| JUSWILIBA0D 3YL

2010 B3 y3im a3esadood
30u op jey) seiuedwod YIM [e3p UoSIadSPNGUIQ JO BDLJO Y3 [|IM MOH ¢dARY UO0SI2dSPNQUIO 3Y) SS0P 3991 1PYM A

3jepuew uossadspnquiQ 3y} JSpUn PIIBA0D 3q ||IM S10103S JEYM <«

épeoaqe ¥s) uo yoeoadde s,epeue) 0} Juswaaosduil ue pasapisuod uostsadspnquiQ ue jo juswijuiodde 3y3 St MOH <
£U0S12dSPNQUIQ UR JO UOIIL3.ID Y] YIIM IDIAISS JDUOISSILULIOD SPed] ueipeue) 3yj JO 3J0d Y} 3q [|IM JeYM <
£40][35UN0) YSD 10103 DANDLIIXT Y] 410§ ULSW JUSWDDUNOUUER SIY) SSOP JCYM <

£(dON) uod 1PN [RUOHEN URIPRUR) BY) WO JUBIBYIP 3q U0SISASPNqUIQ 3Y3 [|IM MOH <

é10(psuno) (¥sD) Ajiqisuodsay |e1D0S 91e10d10) 10109S SAIIILAIXT DY) WOy JuDIDYIP 9q uossadspnquiQ 343 [[IM MOH <
éleuonesado 2q uossadspnquiQ Y3 ||IM USYM <«

£W19) S)I JO uonEJNp 3Y] SI J2YM pue pa3ddJ3s aq uosisadspnquiQ 3Yy) ||IM MOH <«

suoneynNsuo)

SJUBWISS3SSY |BIUSLILOIIAUT
julod Auinbu3z s epeue)
EERITNETS
JUBWISBAUT
Ayiadoud |en3os|eul
JUSLWBIND0Id JUBWILIBA0D
Spoos
2243WIWOD 21U043P3|3
JUSLWIUOIIAUT pUB 3pel]
jJuswanas aindsig

ainynd

Ajiqisuodsay jenos ajelodio)

uondnuio) pue Asaqug
soidoy speu)
(0L1m) uoneziuebip apell pHom
saAnzeniul pue syuswsaibe Jsyio

L Y : T,v ' egTST'STET880PET-PEFERSOTST'9/ P89S/ 8T 056699, 5 Z=eb19bua =bue|; xdse'bej/aiine-1ayi1o/sauiewop-so1d 0} /XNeidis W od-Spi0dde-sjudwaal be-apel}/es 0 |euoizeussiurmmm @. )]

A\ x ©2ssauisng 3jgisucdsay ’N




