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The Chair (Hon. Larry Bagnell (Yukon, Lib.)): We're now in
public. We have a speakers list, Scott Simms and Mr. Richards.

Mr. Simms.

Mr. Scott Simms (Coast of Bays—Central—Notre Dame,
Lib.): Thank you, Mr. Chair.

When I was first elected in 2004, I came here with a great sense of
wonderment, anticipation, and excitement, and when I came here, |
was overwhelmed by the amount of work that was involved in
understanding how the House operates and how we go about our
business, juxtaposed with the role of the member of Parliament. It is
a multi-faceted job that is overwhelming, and certainly I'm not alone.
I think everybody in this room understands just how overwhelming,
but very special, this job can be. For me it's the job of a lifetime.

I'm very proud today to move this motion, which I am doing for
several reasons.

Let me start by saying that a few weeks ago, the Honourable
James McGrath, former MP for St. John's East passed away, and he
left behind many legacies, one of which was a report from 1985 by a
committee that he chaired. Some of that has been talked about. It was
talked about earlier in the session, in the take-note debate we had on
October 6, and some of that was also reflected during the
modernization committee of 2003.

I've had several discussions since returning following this last
election. One of the things I've always wanted to do in addition to all
my other duties has been to help make this place work, not just for a
sitting government, not just for the executive, but for every member
of Parliament who exists, for every member of Parliament who has
existed, and for all future members of Parliament, so we can look at
the best practices by which we can improve this place.

This is not just a static event. This is a living, breathing organism
of democracy that we exercise, and every other healthy democracy
does the same thing.

I just recently returned from the U.K. where we visited the Houses
of Parliament at Westminster and of course the Parliament of
Scotland. 1 had several meetings about how they conduct their
business, and the role of their members of Parliament. Over the years
they have had some great discussions about how they do that. Back
in the late 1990s they had a great discussion, and they followed that
up with ways to improve. The record shows that they have improved

the way they organize their debates and their committees and the
way they sit and deliberate over the country's business.

I've had several discussions with the current House leader about
ways to improve this, and we have agreed on many things.

As we all know, and as was reported in the media, there is a
discussion paper, which I was very impressed with as we poured our
ideas into this on October 6, 2016. I really liked that take-note
debate. I thought it was amazing. I think just about everybody in this
room had a way of providing input into that take-note debate, which
I thought was incredible. We came together in the spirit of goodwill
so that each member of Parliament could represent their constituents
and by the same token allow the government's business to be done.

That being said, in the spirit of the Honourable James McGrath, I
want to move this motion, and I want to do it under the three
overarching themes we've talked about for years, all the way up to
our take-note debate on October 6: the management of debate, the
management of the House and its sittings, and the management of
committees.

I think there's a great deal of improvement to be had, and I'm
really looking forward to hearing not just from the people who have
the experience here. I came here when Mr. Christopherson did, and I
know he too has a lot of good ideas, many even better than my own,
but I also want to hear new ideas.

There are elements of this that I would like to see reflected in a
study—things like electronic voting, things like committee business
that can be improved upon, and the sittings of the House, and how
we structure debates so that they are more effective for the country to
run and certainly more effective for planning for each member of
Parliament.

I'm asking all committee members here today to deeply consider
that we now have the opportunity to make a change, reflecting upon
the studies of the past and all that we have discussed up until this
day, whether someone is a senior MP or a junior MP, and no matter
what part of the country someone comes from.

I happily move this motion, and incorporate within it points A to
E. I hope all committee members, in the spirit of goodwill and of
democracy, more than anything else, provide the government with a
guideline by which we can improve how democracy operates on the
federal level.

Thank you very much, Mr. Chair.
The Chair: Could you read the motion you are proposing?
Mr. Scott Simms: I move:
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That, in relation to the Committee's study of the Standing Orders and procedure of
the House and its committees, and in addition to the proposals outlined in the
October 6, 2016, take note debate on the Standing Orders, the Committee broaden
the scope of its study to undertake a comprehensive review of the Standings
Orders of the House of Commons as follows:

a) The study shall be divided into the following 3 overarching themes:
1. Management of Debate
2. Management of the House and its sittings
3. Management of Committees;

The Clerk of the Committee be instructed to write to each Member who is not a
member of a caucus represented on the Committee to invite those Members to
participate in the proceedings pursuant to Standing Order 119 and file with the
Clerk of the Committee, in both official languages, any recommendations they
may have as it relates to changes in any of the 3 themes outlined in (a) and prior to
consideration of the draft report;

I've heard many great ideas from many independent members and
smaller parties over these past 14 years.

c) Parties submit their list of proposed witnesses to the Clerk of the Committee no
later than 7 calendar days following the adoption of this motion;

d) The Committee complete its study and report its findings and recommendations
back to the House no later than June 2, 2017; and

e) The Committee meet outside the regular meeting hours as necessary to
complete the study pursuant to paragraph (d).

Again, I thank the committee and you, Mr. Chair.
®(1110)
The Chair: Thank you.

Mr. Richards.
Mr. Blake Richards (Banff—Airdrie, CPC): Thanks, Mr. Chair.

I listened to Mr. Simms. I listened to what he had to say, and it
doesn't line up with this motion. We talk about democracy and all
these things, and I have a lot of respect for Mr. Simms, but I know
that this isn't his motion. I know that this has come from the Prime
Minister's Office. There's no question about that. It comes within
minutes, I think, of this draft that we received from the House leader
in terms of what they want to do to impose changes that would
lessen the accountability of the government to Canadians and to this
Parliament, that would require the Prime Minister to only be here
once a week for question period so he has less accountability. Liberal
MPs want to have a day off, so they don't have to work Fridays.

None of that is about democracy. Although I have great respect for
Mr. Simms, I don't really believe this is his motion. That's why I
won't cast any doubt on his thoughts because I don't think that....
This is something that he has been put up to, obviously.

That's unfortunate, because I really think that what you have here
is a type of motion that shows exactly why it's so important that the
opposition maintain some ability to hold the government accoun-
table. A lot of the things that they're trying to remove, when you look
at that letter from the House leader, are to prevent exactly what is
being done here, trying to force through things.

When you look at, for example, the report that we've already done
looking at Friday sittings, clearly, the report says that we wouldn't
make any recommendations for change in that regard, yet we have
this letter from the House leader now saying we're going to try to
move ahead with this anyway.

In my mind, it certainly appears as though this is an attempt by the
government to try to force through some of their changes, and they're

trying to force this committee to provide them cover. They have a
Liberal majority, obviously, and they could do that if they chose.
That's what they're trying to do. They're trying to force through
changes that will benefit them, that will lessen their accountability to
Canadians. Frankly, it's disgusting and pathetic.

I can tell you right now, although I know that when we look at
some of the other things in the letter from the House leader,
obviously none of the members here would have had an opportunity
to have discussions with their caucus about this yet. I can tell you
one thing and it's that there has already been an indication and this
committee was an example. It was unanimous. The suggestion of
this committee was that we not make a change to Fridays, for
example. Any attempts by this government, and this is clearly what it
is, to lessen their accountability to Canadians and to this Parliament
will be met with every bit of resistance that can possibly be met with
by this party, and I'm sure by all of the opposition parties.

If this is the kind of approach that they're planning to take, they
had better be prepared for that.

I guess beyond that, the only other thing that I would add is that,
with something like this, I would want to see some kind of
commitment, obviously, that these meetings will all be conducted in
public, because it is important that Canadians have the ability to see
what the government is trying to do in terms of lessening their
accountability to Canadians.

Those are some of my initial comments. I'll probably have a lot
more to say on this, but this is sad and pathetic, Mr. Chair.

o (1115)
The Chair: Mr. Reid.

Mr. Scott Reid (Lanark—Frontenac—Kingston, CPC): Was
not Mr. Christopherson before me?

The Chair: I'm sorry.

Mr. Christopherson and then Mr. Reid.

Mr. David Christopherson (Hamilton Centre, NDP): Thank
you, Chair, and thank you, Mr. Reid.

I share the sentiment of my colleague, Mr. Richards, and I want to
hearken back to the election campaign where the now government,
the Liberal Party, at the time made all kinds of promises, highfalutin,
high-sounding promises, about how they were going to change the
relationship between committees and Parliament. Committees were
going to be respected. Committees were not going to be browbeaten
by the government to toe the party line, and parliamentary secretaries
weren't going to sit on the committee and direct things.

Most importantly, they said they were going to bring back the
independence of committees as they were originally conceived when
the parliamentary system was first thought of. That was the promise.
I tell you it's been a struggle to recognize where that's been
honoured. It has in a few occasions and I have said publicly that's a
good thing.
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My favourite part of being an MP, other than being in my riding
with my constituents, here on the Hill is committee work. I love
doing committee work. I've gone out of my way, when the
government has shown some respect and lived up to what they
promised, to say so in the hope that would further it and continue it.
This is the antithesis of that.

If I can, Chair, I also want to share my thoughts with Mr. Richards
in that I agree with him and I'll defer at any moment to give Mr.
Simms the floor, since I'm about to talk about him. I'll give him that.
I have great respect for Mr. Simms, and that's why I agree with Mr.
Richards that I don't believe that this really is Mr. Simms' idea. If he
wants to take complete ownership of it, that's fine, but I think we all
know that it's kind of a poor ruse. This is from on high. This is
directly out of the Prime Minister's Office, marching orders given to
the House leader and then all the way down to here at the committee.

Again, that was not supposed to be the way this government was
going to be with committees. That's why I'm so furious at this,
because this was a good thing that the government was saying. I
made it very clear that if we couldn't win—I wanted us to win—then
I did want them to win. I liked a lot of the things that they were
talking about. A lot of them were the same things as us, like
breathing more democracy into this place and bringing back a lot of
the traditions and respect that used to be here that got lost over the
last decade—all good things.

So what happened? Because there's no goodwill. I'm sorry, my
friend said he was doing this out of goodwill but I don't see any. Had
there been goodwill, this would have started maybe at the House
leaders' level where they would have said, look, here's what we're
considering doing. How do you feel about that? It would have
worked its way through and found a way to the committee. We'd
have been seized of it in a way where it would be, “This is
something we'd like you to take a look at in a respectful kind of
way”, and then we would go about, with the steering committee,
putting together what a plan might look like. That's how we would
do that and that's how we've been trying to function.

I have to tell you it feels like I'm back in the last Parliament. This
is the kind of nonsense we used to face with the Harper government
every bloody day at every bloody committee. It was supposed to be
different. This doesn't feel different. The government tried to bring in
some of these changes. You know, context matters. There was
government motion number six, an odious piece of parliamentary
business if ever there was any, and clearly enough it was, because
ultimately the government had to back down, big time back down.

Then, as Mr. Richards has said, we took a look at some of these
issues—not all of them but some of them—in the family-friendly
Parliament review we did, and some of these things were rejected.
Now they're back, not for consideration or for discussion as they're
putting it. Make no mistake, this is being served up to be rammed
through.

I haven't heard the government talk about what we're going to do
about the issue of the normal history of all-party agreement on these
things. I think this would be a great opportunity to reintroduce the
Cullen model. It worked very well in democratic reform and this is
somewhat similar. We're dealing with rules that affect all of us. We
want to give everybody an opportunity to have input. You try to find

compromise where you can or at the very least reach majority with
more than one party.

® (1120)

The Cullen model in the Special Committee on Electoral Reform
gave us that opportunity. The government hasn't talked about that at
all right now.

I have to agree with Mr. Richards, again, who had the opportunity
to speak first and lay out some of these important issues. It looks like
the government is prepared to change the rules of our House using
their majority. How the hell is that fair? How does that even come
anywhere near what you promised in the campaign? Every one of
you promised that you were going to be different, and Canadians
bought it and gave you a huge majority. Here we are now, facing
Harper 2.0. This is really serious.

We have, as part of our mandate, a job to review the Standing
Orders anyway. It's part of our mandate during this Parliament.
Parliament did theirs, and they did it within 90 days. We have a
mandate that we're supposed to review the Standing Orders.
Normally that's done in a collegial fashion. We're not doing that.
The government has reached in, cherry-picked certain things it
wants, and stuffed them into this motion. From all accounts, it looks
like they are prepared to just ram, ram, ram. That's just Harper,
Harper, Harper.

Not only that, to add insult to injury, we haven't even had a chance
to take it to caucus yet. The discussion paper was dropped last week,
followed by the motion. Now we're back here. Tomorrow is caucus,
yet today the government is so anxious to ram this through that it
hasn't even given us an opportunity to take it to our caucuses so that
when we speak here at this committee, we have a mandate from our
caucuses to speak on behalf of our colleagues. They're looking at this
in terms of, “We have a majority. We're going to ram it through.”

Take a look at my speech on Bill C-23. It's very similar, because
this action is very similar. I say to my colleagues across the way, you
can't be feeling good about this, as everybody busies themselves
with their notes.

This is not a good day for Liberal promises about committee work
and Parliament. At the very least, give us a chance to take it to our
caucuses before you start ramming. At least let us do that. Let us
check off the box that at least you gave the caucuses a chance to talk
before you rammed through your cherry-picked changes to the way
our Parliament functions.

With that in mind, Chair, I would move adjournment of this debate
to allow us an opportunity to consult with our caucuses.

Mr. Scott Reid: Is that debatable, Mr. Chair?
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The Chair: No. It's non-debatable. Those in favour of adjourn-
ing?

(Motion negatived)
Mr. David Christopherson: Really?

Chair, do I still have the floor?
The Chair: Yes, go ahead.

Mr. David Christopherson: I'm not starting yet. Don't worry.
You'll know.

Mr. Scott Reid: I have a point of order.

I don't know how else to do this, but I want to communicate
something to Mr. Christopherson.

As a thought, given that you have the floor, I wonder if you'd
consider the possibility of asking that the debate be adjourned to
some specified future date—the nearest one seems to be Thursday—
thereby allowing people to go back to their caucuses. That would
also allow our witnesses, who came with the expectation that they
would be dealing with that, to have us move back to their material.
We could discuss how we're going to deal with the issue of juggling
the Elections Canada stuff, for which we have a tight deadline,
which is Mr. Simms' proposed deadline of June, without having the
threat of giving up the floor and having the thing passed through
hanging over our heads at every moment. I'm just suggesting it as a
possibility.

Mr. David Christopherson: That's an excellent point. I think it's
an improvement on what I was attempting. It still gets this off our
plate right now but lets us also continue to do the work we were
ready to do. I can't remember the exact wording, but I would move
the adjournment of the debate until at least our next meeting on
Thursday to allow our caucuses an opportunity to consult. It would
then allow us a chance to continue the work we came here to do
originally.

Does that cover it, Scott?
o (1125)
Mr. Scott Reid: That gets it. Yes.

Mr. David Christopherson: Clerk, does that get me through as a
motion? If not, I would seek some guidance. You know my intent.

The Chair: The clerk informs me that this is a substantive motion,
but we have a substantive motion on the floor already, so we can't
deal with that at this moment.

Mr. David Christopherson: Chair, through you, may I ask for
advice from the clerk on what an appropriate motion might be to
achieve.... You know I'm trying to adjourn this debate right now. I
know that I can do that on a main motion, I just don't have the right
wording. Can you help me?

The Chair: The clerk suggests there is no other procedure. You've
tried. You've had your motions, and there aren't any other.

Mr. Scott Reid: Mr. Chair, again it's a point of order. Is it not
possible to suspend the debate until next Thursday? Would that
work? I'm not sure that's not just saying the same thing in a different
way, and I'm not sure if it's a solution to the problem.

The Chair: No, that wouldn't work.

Mr. David Christopherson: I don't want to belabour this, Chair,
and I promise to drop it if it's going nowhere. Normally, in
parliamentary procedure there is the ability to table a motion, so that
you can set business aside, if the majority decides to, and then you
continue with the agenda, which I think is an improvement over
what I offered earlier, which was a straight-up adjournment of the
meeting that would allow us to continue working.

There is some means, a motion that allows us to set aside a debate
that we're having right now. I don't have the exact wording. I don't
think it's a motion to table, but that effectively is what it is.

I know it is in Robert's Rules.

The Chair: You can do that, but you have to have unanimous
consent.

Mr. David Christopherson: It takes unanimous consent to table?
Short of saying no, I'm unclear. Help me.

The Chair: To not proceed with this debate that we're in right
now you would need unanimous consent.

Mr. David Christopherson: The clerk is saying no, Chair.

The Chair: You can adjourn the debate with the consent of the
committee, which you didn't get. Then, to present a substantive
motion, which was your next attempt, you need unanimous consent,
which you don't have.

Mr. David Christopherson: Chair, I'm going to relinquish the
floor to my friend, Mr. Reid.

The Chair: Mr. Reid, you're next on the speaking list.

Mr. Scott Reid: I was going to a point of order for further
guidance from you and the clerk. What about the possibility...? |
think everybody knows what my objective is, which is to get us to
Thursday before we take up this debate again.

I'm wondering if I were to propose an amendment to Mr. Simms's
motion, which states that the debate be suspended and taken up again
on Thursday, would that be permissible or is that also just a
workaround that is not permitted under the rules?

Effectively the amendment would be adopted. The main motion
would be held up until such time as we come back. Would that work
or not?

®(1130)

The Chair: That wouldn't work either because once you got the
amendment, even if it passed, then you would still need to vote on
the entire motion to put that amendment into effect.

Mr. Scott Reid: I see. Okay. That's helpful to me.

In that case, I do have some things to say with regard to the main
motion.

Mr. Blake Richards: I have a point of order first, Mr. Chair, if I
may.
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Clearly, there has been an indication here that both opposition
parties are not comfortable with proceeding with this motion until
they've at least had a chance to talk to their caucuses. Obviously,
some very significant reservations and concerns have been expressed
by both me and Mr. Christopherson about the motion. Obviously,
attempts have been made to adjourn the debate. I think it's fairly
clear that this motion will not be coming to a final vote today.

I see our Elections Canada officials sitting at the end of the table.
There are probably other things they could be doing other than
watching. Maybe they want to stay and watch the debate, I don't
know, but maybe you could ask for unanimous consent to let them
be dismissed, so they don't have to sit here.

The Chair: That's a good point.
Does anyone object to allowing our...?

Thank you very much for coming. I congratulated you in the
House yesterday for all your work on the two very important reports
we did, which, as I said in the House, are going to change elections
and make them much smoother. Thank you for that.

Hopefully, we'll see you soon.

Ms. Anne Lawson (General Counsel and Senior Director,
Elections Canada): Thank you.

The Chair: I'm sorry for your coming all this way and not getting
a chance to provide input.

We'll carry on with Mr. Reid.

Mr. Scott Reid: Thank you, Mr. Chair.

I'm going to try to go through this systematically, if I may.

Mr. Simms' notice of motion was received by the clerk of this
committee on the Friday before the break week, so in a sense it was
received by us some 10 days ago. In practice, many of us were
unavailable. I was on another continent, actually. It was submitted
for the minimum allowable time under the parliamentary rules before
this debate came up.

It was given to the clerk at 3:11 p.m. on the Friday before a break
week, which is to say.... Everybody understands what that means. In
a way, it was designed to be as obscure as possible. It was released
and given to the clerk....

Forgive me; I don't know. Did you receive it in both official
languages?

The Clerk of the Committee (Mr. Andrew Lauzon): Yes.

Mr. Scott Reid: Okay, so it was translated.

I don't think I'm being unkind to Mr. Simms when I say that he is
not as fluent in French as he is in English; let's just say that. Hence it
had to be done by somebody other than Mr. Simms.

I don't mean to be unkind.

Mr. Scott Simms: I took it as such.

Mr. Scott Reid: All right.

An hon. member: It was probably somebody in the PMO.
Mr. Scott Simms: You're right.

Mr. Scott Reid: The government House leader discussion paper
was released at 1:00 p.m. on Friday. That is an approximate time, to
be fair, but assuming complete accuracy, that was 131 minutes prior
to the motion of Mr. Simms. The government House leader's paper is
pretty meaty. I think it's eight pages long.

I would argue that it is somewhat implausible that.... Although
Scott can correct me if he chooses to do so, I would argue that on its
face it is somewhat implausible that Mr. Simms received the paper,
read it, put together the motion—it's a very thorough and well-
worded motion with five subsidiary items, one of which has three
sub-subsidiary items, so two enumerated lists in it—and had it
translated and submitted to the clerk all within two hours and 11
minutes.

There appears to be complete consensus on the Liberal side that
this is the right way to go, so he either got the consent of his
colleagues afterwards, without this being coordinated by the House
leader's office or the PMO or.... I could go on and on this way. You
get the point that clearly this is a coordinated effort. There is nothing
wrong with coordination, for goodness' sake.

I think it is problematic to say, as someone in Mr. Simms's office
did to The Hill Times—not Mr. Simms himself—that this was an
entirely independent effort. That is not a plausible narrative, and I'm
glad that Scott didn't say that because it is obviously not the way
things really were.

Anyway, the motion has two primary characteristics. I'm referring
to the motion now and not to Ms. Chagger's discussion paper on the
House rules. I'll come to the discussion paper in time.

The motion has two primary characteristics, as far as I can see.
First of all, it is an omnibus motion. That is to say, it takes all of the
Standing Orders and puts them into a single motion, rather like an
omnibus bill. We will divide it up into three overarching themes.
Actually, to be honest, these are not the themes I would have divided
things up into if it had been me writing this. I don't think these are
the three natural divisions. They are nonetheless, “Management of
Debate, Management of the House and its sittings”, and “Manage-
ment of Committees”. By definition, it's already omnibus, but there
are other things I think don't fit easily into those headings that are
within the Standing Orders.

It deals with everything in the House leader's discussion paper,
and also the take-note debate, which is required under the Standing
Orders to occur within a set period of time following a general
election. That took place, in practice, on October 6. That is a debate,
I regret to say, in which I was not personally able to take part
because I was travelling with a parliamentary committee on electoral
reform. I can't remember where we were. I think we might have been
in Iqaluit. We certainly weren't here, and for what it's worth, my
input, therefore, did not make it in. That's nobody's fault. That's just
one of those unfortunate results of parliamentary scheduling—the
vagaries of parliamentary scheduling.
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However, you see that it's omnibus in several senses. I don't know
whether you know what an omnibus is or was. An omnibus was a
tract vehicle originally pulled by a horse. It was the answer to a
streetcar in places like London, and you would go along a track. In
order to help pay for the cost of running the omnibus, people had
tickets, just like they do on a streetcar in Toronto today, or any other
city that has streetcars or a bus. In fact, with regard to buses, the kind
that you get on here in Ottawa, the name comes from omnibuses.

On the side of omnibuses would be ads. If you looked back at the
Victorian etchings, illustrations, things that were in the [llustrated
London News or The Edinburgh Review in, say, 1850, you would see
illustrations of omnibuses. People complained about the traffic
problems in those days. Horses have their own form of exhaust, and
they complained about that. It wasn't always removed as promptly as
it should be.

o (1135)

Crossing the streets in long dresses was a problem. Gentlemen in
those days wore spats. Do you ever wonder why people don't wear
spats anymore? Okay, the reason is because we don't get poop on our
shoes when we cross the street. That's what spats were for. Shoe
shines would clean off the leather portions of your shoes but where
the laces were, you can understand why that would be problematic.

Mr. Scott Simms: I understand why now.

Mr. Scott Reid: The spats covered the laces. You can't get spats
anymore. As someone who is an afficionado of steampunk, Mr.
Chair, and is trying to acquire an entire Victorian outfit for.... Top
hats are easy to find. Spats are hard to find. Clean spats are
impossible to find.

Anyway, on the sides of buses, just to defray the cost of running
the omnibus, they would put up illustrations, ads. I guess you
remember some of these things from looking at these illustrations.
Pears soap is advertised on the side; they are still around. There's
Bovril, a kind of little gelatin cube, and so on.

What you saw when an omnibus went by were all these
completely unrelated things, advertisements, stuck to the outside.
An omnibus was a metaphor for a whole bunch of unrelated things,
all being dragged along in the same direction by a vehicle whose
purpose was ultimately entirely different. Thus we have omnibus
bills, and in this case, you can see why I say this is an omnibus
motion.

There is no small degree of irony in the fact that this omnibus
motion is dealing with infer alia, the issue of omnibus bills and how
to deal with omnibus bills, something that the government has said it
wants to deal with. It wants to change the way these things are done.
I'm not in a position yet to confirm the depth of commitment to that
promise but certainly this is not a positive start. I would chastise or
reprimand Mr. Simms if [ thought he was actually the author of this
thing, but I don't.

I do chastise the government for creating an omnibus motion to
deal with a series of subjects that, while they are united in being
Standing Orders of the House, are not united in any other way. We
are a corporate entity of the House of Commons with a history, and
the history, of course, includes the rules we apply to ourselves, a
history that goes back centuries. It doesn't just go back to

Confederation. Our Standing Orders and our practices go back, of
course, to 1867, but they were not created de novo at that point. They
were taken from the Standing Orders of the Legislative Assembly of
the Province of Canada, and therefore, go back to 1840, at which
point they were not created de novo.

In fact, those Standing Orders were taken from the two prior
assemblies of Upper and Lower Canada. The Legislative Assembly
of Lower Canada and the Legislative Assembly of Upper Canada
both of which had held their first elections in 1792 and their first
actual meetings in 1793, and adopted the Standing Orders at that
time. Those Standing Orders were not created de novo at that point.
They came from the House of Commons in Britain. There are
Standing Orders adopted in the House of Commons in Britain that
survive in an unchanged or almost unchanged form to this very day
in our Standing Orders.

Not only that, if you look at the congressional rules, the ones that
cover the House of Representatives in the United States, you'll see
that they have some identical rules to ours. This happened because
the Americans adopted a set of rules designed by Thomas Jefferson,
after struggling without a set of well-established rules for their first
years as a republic. He presented a set of rules that he had adopted
from the House of Commons in the United Kingdom. So, we, the
Brits, the Americans, and I should add virtually every other country
in the Commonwealth, also every American state, because they have
a similar lineage there, and every Canadian province, every
Australian state, all have a set of rules and practices that have a
common lineage, which is why we can have precedence that goes
between these jurisdictions.

We have a long and distinguished heritage. We do not change
these things in one shot as an omnibus measure. It may be that it's
happened somewhere. I don't know. It's an obscure piece of history. I
do know that in our own history we take very seriously the need to
do these things bit by bit. I do not mean to suggest that at any given
point in time the previous existing Standing Orders are fully
acceptable, but I do mean to suggest that we deal with these issues
one at a time.

® (1140)

There is on the wall of the legislative assembly chamber in
Quebec—this would be the National Assembly chamber now, but it
was originally the legislative assembly chamber—a beautiful mural,
quite an impressive painting of the very first meeting of the
legislative assembly, it's ancestor, the Legislative Assembly of
Lower Canada, in either January 23 or 26, 1793. I can't remember
which of the two dates. The reason that date stands out in my mind,
despite the slight imprecision, is that by a curious coincidence that
debate in the Legislative Assembly of Lower Canada took place on
the very same day that King Louis XVI was beheaded in Paris.
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What happened in that debate was that the Standing Orders of the
House of Commons, which had been adopted and put in place for the
legislative assembly of Quebec, had a very obvious flaw. They were
only in English. I don't know if they even stated the language of
debate, but it was clear that the language of debate was to be English.
This had to be resolved, so the very first debate was over the
Standing Orders, and changing them, and allowing the use of either
French or English in debates of the legislative assembly. That event
is recorded.

The Standing Orders are important, and dealing with them
piecemeal, one at a time, is the right way to go about them. We are a
precedent-based collegiate body. What we do is done not be
revolution but by evolution, a step at a time, not by omnibus
measures, not by trying to do all at once, which is what this does.

In section d) the motion states, “The Committee complete its study
and report its findings and recommendations back to the House no
later than June 2, 2017”. We would, in fact, deal with all the subject
matter, every Standing Order, and have it done by June 2, 2017. 1
haven't worked out the number of days between now and then, but it
is not a large number of days.

1 could talk of what a rush that is. I will talk of what a rush that is,
but as a starting point this says there will be nothing left. It will all be
taken care of. If we don't have enough witness testimony, it doesn't
matter; we'll be sending our report back. This is a problem.

Here's the clever rhetoric 1 was working up to. That's closure,
clearly. We're ending debate. It's all over. We're done. In Britain, they
call it the guillotine.

Do you see how clever that is? I linked back to the guillotining of
Louis XVI on the same day.

® (1145)

Mr. Jamie Schmale (Haliburton—Kawartha Lakes—Brock,
CPC): That was very clever.

Mr. Scott Reid: Isn't that clever?

Mr. Jamie Schmale: I thought it was extremely clever. Well done,
Scott.

Mr. Scott Reid: Actually, I think that's a really good way to
describe it. The British term “guillotine” says it all. We cut off
debate, whether or not that will have catastrophic results. I think that
is very imprudent, so that's an issue. I just can't see how we would
deal with this.

I want to cite some of the things that this reminds me of, and then [
will turn to some other issues.

There are three items this reminds me of. The first and perhaps the
most obvious is government motion number six from May of last
year. Government motion number six would have...on a temporary
basis. I believe it was for one year, if memory serves.

Actually, I could check that. I have a copy of motion number six
here. It was going to impose certain limits on the ability of
opposition parties to do their work. It was going to limit their ability
to use the procedures of the House to slow down and sometimes,
procedurally, to stop government business until some form of

compromise is achieved. The motion would have remained in effect,
as | understand it, for a year.

It was met with astonishment by the other parties. It was presented
in a very interesting way. At the time, I was deputy opposition House
leader, a position which, both on the opposition and government
sides, I had had in one form or another for a decade. Motion number
six was the first occasion where I had seen a motion presented in this
manner without first being vetted and discussed. It was only a
temporary suspension of the rules, but it was nevertheless a change
to the rules without consensus and without consent. It was met with
very considerable anger.

At first, the government was going to tough its way through. The
opposition to doing things this way included efforts on the part of the
opposition parties to slow things down. The New Democrats took
their time taking their seats in the House of Commons, and as we all
recall, the Prime Minister, angered by this, thrust his way across the
floor of the House of Commons and grabbed the opposition whip,
my colleague, Gord Brown, by the lapels, and dragged him through
some New Democrat MPs, elbowing one of them as he went
through. This led to the the name “Elbowgate” as the description for
this event.

That was all caused by the resistance that the opposition was
trying to put up within what is permitted under the rules, in order not
to see the government engage in a further suspension of opposition
powers and the opposition's ability to do its job. That unfortunate
episode led—wisely, I think—to the then government House leader,
Dominic LeBlanc withdrawing the motion. I'm afraid I don't have
the exact quote in front of me, but what he said at the time was that
the government had heard the concerns of the opposition parties and
was withdrawing the motion in favour of looking for a more
consensual approach.

By the way, I think I should tell you that I had the impression from
the start that motion number six was not Dominic LeBlanc's own
initiative, though as House leader he introduced it. Everybody knows
he's a pretty easygoing guy, and that kind of draconian thing is just
not, in my view, something he would have designed independently
in any way. No House leader designs the rules to change the House
without getting the approval of the Prime Minister.

I don't think I have to demonstrate my case for that, but Mr.
Christopherson was in government at one time and he may have seen
his House leader act without telling Premier Rae—

® (1150)

Mr. David Christopherson: No, otherwise he would be a former
House leader.

Mr. Scott Reid: You wouldn't get it through the House, believe
me, if the Prime Minister or premier were caught off guard. This was
Justin Trudeau doing this. Also, now Bardish Chagger has taken
over as House leader, and in general terms, I think, has—and I've
told her this personally but I don't mind saying it publicly—done a
remarkably good job for someone who was thrust in with so little
experience. That is not an easy role for anybody, let alone someone
who is new to the game.
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I don't think this new motion is her production, either. I think the
same brain trust that produced the last one has produced this one.
Rather than trying to push it through as a government motion in the
House, they're trying a different mechanism, a discussion paper
followed by an omnibus motion presented ostensibly by a private
member who just wants to get on with business.

I think all that gives some explanation as to the parallel with
motion number six.

I do want to mention that the whole thing that led.... Motion
number six may have been in the works for a long time; I actually
don't know. When it was presented, though, Dominic said something
that I thought was really extraordinary. He came in, threw it down at
a House leader's meeting, and said that this was their response to the
shenanigans that were being carried on the previous week. The
shenanigans he was talking about were that a vote that was called at
the instigation of the opposition—as the rules permit—which the
government came close to losing. It was called at the instigation of
the New Democrats. I can't remember the specific thing it was over
—and perhaps Mr. Christopherson recalls—but we came within a
vote or two of the government losing on some measure. That's not a
shenanigan, Mr. Chair. That's using the rules the way the rules are
written.

Faced with a near defeat on one motion or vote out of goodness
knows how many, the appropriate response is not to.... If people vote
against you following an election, the appropriate response is not to
take the hand that cast the ballot and cut it off; it's to accept the fact
that this is the way the rules work.

If you want to change the rules, you have to give a reason why.
Maybe that rule is unreasonable. Maybe it could be adjusted slightly.
Governments in the past, even when they are capable of using the
rules to their advantage, have sometimes recognized that it's
inappropriate to do so. I've admired that.

Let me give an example that comes from a Liberal government to
show that this is not simply self-praise I'm engaging in here. When I
was serving for my first time in opposition to a majority government,
when Jean Chrétien was prime minister, it sometimes occurred that a
committee would be meeting at the same time the bells were ringing
for a vote in the House.

Of course, that still happens. What happens now is that, as soon as
we hear the bells ringing—and every committee room is wired so
that we can hear the bells ringing—we stop and have to find out if
there is unanimous consent to consider continuing the meeting. That
is done to make sure members can return to the House without
changing the structure of the committee and allowing something to
be pushed through, something which can only be taken advantage of
by a majority government. Minority governments can't do this
because they don't have the majority on committee. Opposition
parties can't do this. Only a majority government can take advantage
of that. This led to MPs being forced to stay in committee to prevent
these such things from happening, essentially filibustering right
through a vote in the House, not appearing there.

Recognizing that the absence of a way of dealing with this had led
to mischief, even though it was to his own government's benefit, the
House leader of the day, at the initiative of James Rajotte, a

Conservative MP who had this problem with the finance committee,
with the co-operative work of the Liberal House leader Don Boudria
—an outstanding House leader, by the way, which is something I've
said on numerous occasions and still believe today—and with the co-
operation of their House leaders, they agreed to look at changing the
rules. A rule change was adopted, just the one standing order, but a
standing order that put in place the rule we have today.

® (1155)

There you go. That illustrates how something can be initiated and
change the Standing Orders piecemeal. It also shows how a majority
government can, when it takes democracy seriously.... I don't think
Jean Chrétien is the greatest democrat in our history, from either of
the two governing parties, let alone the other parties. Nonetheless, he
took democracy more seriously, I would say, than the current Prime
Minister does in allowing that to be passed. Of course, that rule
change also would not have gone through without the Prime
Minister's consent. That is how things ought to be done.

All right. I discussed motion number six and some parallels. Some
of the subject matter here is very different from what was in motion
six. Some of it deals with things that were not dealt with in motion
six, such as removing Friday sittings, creating a special Prime
Minister's question time, and so on. But the basic theme will put in
rules that deprive the opposition of its ability to prolong and delay
debates, to slow things down to give it effectively what would be
known, if we were talking about constitutional law rather than the
internal laws contained in our Standing Orders, as a suspensive veto.

A suspensive veto is what, for example, our Senate has over
constitutional amendments. It can veto a law. If the Senate doesn't
pass it, a law doesn't go through on amendment, they can suspend it
for six months. That is what oppositions have, to varying degrees.
They have a real veto when there's a minority government. I know
this by having served in a minority government, both on the
government side and on the opposition benches.

All these rule changes, by the way, that I'm concerned about
would be much less powerful in the context of a minority
government, but with a majority government, you already have,
my goodness, all the levers of power in your hands. This takes away
the suspensive veto, or it makes the suspension so cursory as to be
meaningless. That, I think, is both regrettable and, let me suggest, it
is also a straw in the wind indicating a lack of respect for democracy,
a lack of desire for democracy, and here I'm talking about the Prime
Minister himself, not about the Liberal Party in general. A
frustration, I think, with the fact that a democracy, in the procedural
sense, democracy as a process, keeps him from getting his way....
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I think the Prime Minister sees himself as having a great vision for
the country and sees mediating institutions as being problems in
achieving that great vision. He cannot take Canadians and make us
better people than we are right now prepared to be, thrust us beyond
what our own expectations of ourselves are, unless he takes away
our ability, built up over centuries, to limit his power.

We see, for example, the really quite extraordinary display that
took place over electoral reform.

I see my colleague Ms. May was here. Has she left the room?
® (1200)
Mr. Jamie Schmale: Yes, she has.

Mr. David Christopherson: She saw she may not get the floor so
she....

Mr. Scott Reid: That's fair. I did not realize she was seeking the
floor, but anyway, she was on that committee with me.

Mr. Christopherson was intimately involved in this, as was Mr.
Richards, who travelled around the country with me and with Ms.
May. For that matter, Ms. Sahota travelled with us as well. I thought
we formed a special bond doing that. I thought Blake formed a
particularly special bond with Elizabeth—

Mr. Blake Richards: What's he trying to say here?

Mr. Scott Reid: I just noticed the way she sought you out as her
dinner companion every night no matter where we were across the
country.

Mr. Blake Richards: I'm a popular guy. What can I say?

Mr. Scott Reid: What happened there was the Prime Minister
indicated an openness until the whole process was over, and then he
said no.

I'm sorry, I've lost my.... This is not a delay tactic. I've simply lost
my train of thought.

An hon. member: Was it an omnibus train of thought?

Some hon. members: Oh, oh!

Mr. Scott Reid: Yes, very appropriately it has been. That's right.
I've moved on from the Pears soap to the Bovril soup cubes.

The other thing we saw was that, after it was over, the Prime
Minister said he was actually never willing to consider proportional
representation in the first place. First past the post was unacceptable
for reasons he went on at great length about at one point; we would
be seeing the last election ever under first past the post. However,
when proportionality was presented as an alternative.... As you
know, the majority of the committee, the consensus of the
committee, everybody except the Liberals, was in favour of a
referendum on a version of PR to be chosen and designed by the
government, which was to be subject to certain parameters—it being
five or less on the Gallagher index—versus the status quo, or first
past the post.

When PR was presented as an alternative, the Prime Minister said
that he didn't want that. He had his Minister of Democratic
Institutions say that her mandate letter said, “I am not to pursue this”.
Then the Prime Minister came out and explained himself. He was
quite specific about this, saying that he was not one to consider PR,

“it's divisive”—I'll let him speak for himself on that—and “I was
never willing to consider it. I've been quite consistent. Look, here's
what I was saying back in 2012.”

It was extraordinary, a bit like—and I'm showing my age—that
entire season of Dallas that turned out to be a dream that Pam Ewing
had.

Some hon. members: Oh, oh!
Mr. Scott Reid: It had all not actually happened.

I think the reason it hadn't happened was because it was not the
outcome the Prime Minister was willing to consider. That happened
to be the outcome that guaranteed he would get a majority of the
seats with as little as 32% or 33% of the vote, a system which, thanks
to an excellent research study that was mentioned in our report,
indicated that in every one of the elections of the past 20 years, the
Liberals would have won a greater number of seats than they would
have under the current system. In fact, based on the excellence that
was provided to that committee by Professor Byron Weber Becker of
the University of Waterloo, it is the only system that produces better
results than first past the post, literally the only system you can
devise that produces better results for the Liberals than the current
system. That was the only one he was going to consider from the
start.

Here's your parallel: “We are in favour of democracy, electoral
democracy, electoral reform to create a better electoral system.
There's only one outcome, and I'll give the impression that I'm
willing to consider multiple options until such time as they are taken
seriously. At that point, given that [ was unable to nurse you into the
appropriate decision, I'm now reneging on that decision.”

This is one of those premises that was not unambiguous. The fact
that it was repeated.... Some heroic person in the New Democrats
figured out how many times it was repeated. I'm told it was repeated
852 times, or something like that, by various Liberal speakers in the
House of Commons. It would have led a casual observer to think that
they were more serious about this than they turned out to be.

But there you go. If hey don't get what they want, which just
happens to give the Prime Minister more power, then they're not
willing to move.

On motion number six, you saw the same thing. They were going
to push that through come hell or high water. They hadn't anticipated
the very unexpected phenomenon of the huge backlash following the
equally unexpected phenomenon of the Prime Minister manhandling
Ruth Ellen Brosseau in the House of Commons, a matter which, as
you know, came before this very committee as a matter or privilege.
They had to back down in the face of that crisis.

That was extraordinary. I've been here for 17 years, and that is the
only time in the House or in committee—or actually in a number of
sports bars where some of us may not have been completely sober—
that I've ever seen a member of Parliament manhandle anybody else,
except for the time that Jean Chrétien grabbed Bill Clennett, the
protester, by the ears.
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® (1205)
An hon. member: [[naudible—Editor]

Mr. Scott Reid: I'm sorry. What was that? It was the throat. I
stand corrected.

At any rate, it was—

Mr. Blake Richards: You should come and watch me play
hockey sometime, Scott, and you will see a member of Parliament
manhandle all kinds of people.

Mr. Scott Reid: Fair enough, I take your point.

Certainly, it wasn't the only time that had happened. It used to
happen all the time in the 18th and 19th centuries, but it doesn't
happen now. The king used to also enter the House of Commons
with armed men and seize members who were going to vote the
wrong way and lock them up until they decided to change their
minds, but we don't do that either, all, by the way, as a result of
making small changes rather than omnibus changes to the Standing
Orders, one of which is that the king can't enter the House of
Commons.

All right. I was saying that there were three things this reminded
me of. Government motion number 6 was the first. The second one
was electoral reform. The third was the assisted dying bill. Here,
there's a parallel between the process behind the assisted dying bill,
the process for considering electoral reform, and the process for
dealing with the Standing Orders.

The parallel is this. In each case, the government has, at stage one,
announced some kind of apparently consensual goal that's likely to
have broad-based support—in all fairness, the assisted dying bill isn't
really about government powers—but does not extend its power or
reach and does not diminish the well-being and liberty of others.
Then it engages in a very long, amorphous consultation period,
which is different in kind and certainly in order from the way in
which we normally would deal with bills or legislation. Then it
creates a panic and a rush to get things done in a great hurry and
suggests we should do whatever it takes—throw on extra meetings,
meet late into the night, be in on weekends—to get things done by a
very tight and artificial deadline.

At about that point, it became clear that their agenda was actually
entirely different. It was to increase their own powers, and they
hoped that the process of spinning their wheels and creating an
artificial crisis would accomplish their goal.

This happened with the assisted dying bill, where they delayed
things so long through the committee hearings, which should have
taken place after the government had produced its bill but instead
took place beforehand as an information-gathering exercise.... They
were up against a deadline. Now, in all fairness, the government had
sought an extension from the Supreme Court, which refused an
extension, but we know that the deadline, which we wound up
missing, in June of last year.... June 23, I think it was. Forgive me. I
can't remember, but it was a day in June—

®(1210)

Mr. Jamie Schmale: I can't remember, but it was in June, yes.

Mr. Scott Reid: That would not have led to the nightmare
scenario that the government was fearmongering about, where
doctors would be running around with poison-filled syringes in their
hands, euthanizing people merrily in the streets lest we pass a bill to
restrain them. Au contraire, had we done nothing, which actually
was my preferred course of action, the common law would have
guided us towards a sensible way of dealing with the vexed and
difficult question of the right to die, or the right not to be impeded in
providing for your future—however you wish to describe it. I'm
trying to avoid the value-laden language that was used by various
sides at that time.

Mr. Blake Richards: On a point of order, Mr. Chair, I'm really
enjoying the remarks from Mr. Reid, and I can tell he's just getting
started. I can even see he has a lot of notes here that he hasn't been
able to get to yet, so he obviously has a lot more to say and I think
we're all very interested. I know that in fact there was so much
excitement for some of the members—the parliamentary secretary
and Ms. May, who were here—that they just couldn't contain
themselves any longer and they had to leave the room because it was
just too much for them to take. There was so much excitement about
what Mr. Reid had to say here.

I notice that Kady O'Malley is still here but it was, again, too
much excitement even for a number of members of the media who
were here, and they couldn't contain themselves any longer.

I know Mr. Reid does have a lot more to say, and we look forward
to hearing it because I can see he has lots of points to make, and so
far it's been quite entertaining and informative, no question. I also
notice that many people have tried to get up more than once to
sustain themselves with more nourishment, for example, because of
the fact that it's so entertaining, but my suspicion is that he may even
have so much to say that maybe he will need most of the time until
we end at one o'clock today or maybe even all of it. I don't know.

1 know there are other people on the speakers list so I'm just kind
of curious, Mr. Chair, if maybe the Liberal members want to give
any indication if their intention would be then to bring this forward
again, because obviously our agenda would be that Thursday would
be with Elections Canada officials again. I wonder if they might give
us some indication as to whether they intend to bring this motion
forward should it go to the end of the day, and it certainly looks to
me as if it will go to the end of the meeting today, in terms of the
debate about this motion.

Would they be intending to bring this forward again on Thursday?
I just wonder if there is anyone who would give us some indication
of that, first of all, and then maybe I would have a follow-up
question to that. Could someone maybe give us an indication there?

Mr. Scott Simms: In response to that, I put a motion forward that
I feel is very important, for reasons that I've outlined earlier, and I'd
like to have a vote on this. I'd like for us to get started on this
because I think after years of talking about this....

My colleague Mr. Christopherson talks about how, in the past, the
House leaders would have a discussion about this, but our House
leaders have been having a discussion about this for decades, or even
longer.
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1 like to think that we can do some serious stuff here by action. All
the things that you've incorporated in your speeches, including the
history of the guillotine, which I hate.... Don't get me wrong; I'm not
correcting you. You said the guillotine was used for closure, but it
was actually used for allocation of time. Now, one may say that it's
six of one and half a dozen of the other, but you are a man of detail
and I just want to point out that it was done in 1887 on the guillotine
motion and it's been used several times since then in various forms,
in various amendments, and so on and so forth.

I, personally, am not a fan of the guillotine, and I will tell you
why. When we say yes—

Mr. Scott Reid: [/naudible—Editor]

Mr. Scott Simms: Yes, that's right. When we say yes to doing this
study, I would love for you and I to have this conversation about it
and incorporate it into the study as to why I think it has to change.
I'm not sure if you feel the same way. I think you might, but I
shouldn't say that, and I won't know until we vote.

The other point I want to make is...directions from the PMO. 1
appreciate the comments from Mr. Richards—

® (1215)

Mr. Scott Reid: Actually, on a point of order, Mr. Chair, I just
want to stop....

Procedurally this is unconventional. I don't mind it, but I assume [
still have the floor—

The Chair: Yes.

Mr. Scott Reid: —and this is sort of a sub-heading of that or
something.

The Chair: It's Mr. Richard's point of order.
Mr. Scott Reid: Okay. All right, as long as we're clear about that.
Mr. Scott Simms: I'm speaking to the point of order.

Mr. Scott Reid: Okay. I just wanted to make sure that was the gist
of that

The Chair: You'll get it back, though.

Mr. Scott Simms: He did talk about directions from the PMO,
and I have had this discussion with so many of my colleagues, as |
was a former critic of democratic reform. That's where it all began.
My directions came from experience, much like yours. Mr. Richards
talks about directions from the PMO with an incredible amount of
clarity, which one can only experience through experiencing just
that. The only thing he probably should have added at the end is,
“and trust me, I know that”.

Anyway, I apologize. That may have been a little bit over the top
because I do have a great respect for Mr. Richards, as I always have
had, so I'm just jabbing back a bit. Forgive me, but I do want to
engage in all that has been said here. Through this study, once we do
it, I want to use the time that we have so that we can get this done,
and [ want to put this in the hands of the government and incorporate
all our thoughts about this and reach that consensus.

I don't know if that does a—

Mr. Blake Richards: Mr. Chair, I'm not sure that I got really.... It
certainly sounded to me like the intention would be to carry on with
this and to try to “ram” it through as has been put so well by Mr.

Christopherson. I wish I could believe that this was really about
trying to get consensus and it was really about trying to bring
everybody's viewpoints in.

I know it was noted earlier by Mr. Reid that he wasn't able to be
there to provide input for the Standing Orders debate, for example.
Of course, a number of us weren't and it was another one of the
failed Liberal attempts to fool people with the electoral reform
initiative that brought us away from here for that.

I don't think anyone is under any illusion as to what this is about.
It's clearly about the idea of giving the Prime Minister one day a
week he has to show up here to be accountable to Canadians. It's
clearly about giving Liberal MPs another day off. We want to make
sure that Canadians have an ability to hold this government
accountable. Obviously, there is some significant concern here.

If the intention is to continue to try to ram this through, as it
appears to be, and that means that they want to continue with this on
Thursday, Mr. Chair, I wonder if it's just a question for you about
how you intend to deal with the Elections Canada officials. I hate to
put them through this show of coming here and then having to be
dismissed and things like that. Obviously, that's an important study
and one that we think we should be carrying on with as well. I don't
know why suddenly— it seemed like not that long ago that it was
such an important thing for the government and we had to really
move forward with it. All of a sudden, the Standing Orders changes
are trumping it.

I don't know what has happened in the interim, but somehow
they've decided they want to be less accountable to Canadians and
that takes priority over changing the election rules. I'm really
confused as to where we're headed here and if there's something that
we need to do with the Elections Canada officials to notify them of
this change from the government about this desire to immediately be
less accountable to Canadians.

The Chair: Thank you, Mr. Richards.

Mr. Arnold Chan (Scarborough—Agincourt, Lib.): We're
debating a point of order.

The Chair: I'm definitely sensitive to the witnesses and as this
procedure unfolds, I will make sure we can give them the best
information and timing that we can.

We'll go back to Mr. Reid. You have the floor.

Mr. Jamie Schmale: Mr. Chair, before he gets going I want to
make a point of order, if I could too.

During Mr. Reid's amazing words—and I learned a lot actually, so
thank you for that, Mr. Reid—our friend, Elizabeth May, did some
minor fact-checking and we want to correct the record a bit, Mr.
Chair, if we could.

I believe that Mr. Reid said that he and the electoral reform
committee were in Iqaluit on October 6, but it appears they were
actually in Prince Edward Island. I think it's very important to have
that record corrected. I'm sure Mr. Reid didn't intentionally mean to
mislead the committee.
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The Chair: Thank you, Mr. Schmale.

Mr. Jamie Schmale: I just wanted to make sure everyone knew
that.

® (1220)
The Chair: Mr. Reid, you have the floor.
Mr. Scott Reid: Thank you.

My goodness, I got a lot wrong there. I was on the wrong island
Mr. Scott Simms: You were just slightly off.

Mr. Scott Reid: They are very similar, you know. It's easy to
make that mistake.

For what it's worth, I actually ended up liking Iqaluit a lot more
than I thought I would. I knew Prince Edward Island would be nice,
but I had never been to Iqaluit. It was actually a pretty cool place.

Thank you to Mr. Simms for the history of the guillotine.
Regrettably, from my work in the human rights subcommittee, I'm
more knowledgeable about the history of the other kind of guillotine.
I will add the corrections that Mr. Simms offered today to my list of
useful but obscure facts.

When we left off, I had gone through the assisted dying bill and
the electoral reform process and pointed out the way in which there
has been a long, heel-dragging process, followed by a rush. I'm not
sure—I want to emphasize—this is necessarily always the result of a
dastardly master plan. I don't mean to suggest that somewhere out
there there is an aspiring Bond villain plotting out these things so
that we see a mechanistic repetition of the same centrally planned
nefarious plot in which a single plan unwinds like clockwork.

I think that in each of these cases there has been a bit of
impetuousness. ['ve long believed and I've often said that with regard
to electoral reform, what the government appears to have tried to do
was simply find policies they could use to poach New Democrat
votes in the 2015 election. The electoral reform proposal was one
that was taken word for word from the motion that Craig Scott had
proposed and the New Democrats had introduced in the House of
Commons, which was debated in December of 2014. It was literally
word for word, although there was a semicolon in that motion that
went on to advocate MMP, and that was where the Liberal motion
stopped. The words about 2015 being the last election held under
first past the post, that was word for word an NDP motion. I think its
purpose was to win NDP votes, pure and simple.

I think—although I don't know this—that the Liberals did not
anticipate winning a majority government. I think they thought at
best they'd be a minority, or there was a good chance they'd be the
main opposition party in a minority government, but at any rate, they
wouldn't have to actually fulfill this. But when the election took
place, I think they then said, “Here's our main chance. Maybe we can
take something that was meant to be a promise of the species of
universal child care.” That was a perennial Liberal promise in 1993,
the election of 1997, the election of 2000, and I think it was still
there in 2004. Finally it just kind of faded away. I think it was meant
to be one of those things. It would draw votes over and over again,
without actually having to be fulfilled.

When they found themselves in the position where they could
follow through, they chose to follow through with a system that

appears to me to be designed to ensure that only one alternative to
the status quo would be available. That was to drag their heels for a
long time—they did it for six months—and then to hold committee
hearings and report back after it was too late to actually put forward
any option as an alternative to the status quo other than preferential
votes, which, in single-member districts, have the advantage of not
requiring a redistribution.

Every form of proportional representation requires redistribution.
Redistribution takes two years, so then they could say, “Gosh, if
proportionality was a valid option.... Here we see the deadline we
have to pass. We see it in our rearview mirror; we just drove past it.
We're so sorry, but we have this sacred promise. We've repeated it
hundreds of times. We have promised that 2015 will be the last
election under first past the post.” Then they go ahead and introduce
preferential voting. I think that was the plan.

® (1225)

I wrote an editorial to that effect in the Ottawa Citizen in May of
last year, and then went out of my way to collect all the information I
could from the Chief Electoral Officer as to whether it would be
possible to achieve any of these other systems by the deadline the
government had set up.

Speaking of P.E.I., I missed the committee's hearings in St. John's.
[ flew back to Ottawa to ask the Chief Electoral Officer some
additional questions like whether the time it takes for redistribution
could be expedited. I built on questions that Ms. May and others had
asked in previous committee meetings. You were chairing it, Mr.
Chair.

Then I flew back to P.E.I. on my own to meet the committee and
to continue meeting witnesses. We were able to demonstrate that it
would be possible to have electoral reform that involved changes to
the layout of the seats, and therefore made proportional representa-
tion possible by 2019, while still meeting the government's deadline.

This allowed us to say we can achieve the government's bottom
line; the NDP bottom line, which is PR; the Conservative bottom
line, which is a referendum. We can do it all. Here's our report. Here
are the backup facts. The report of the committee consists largely of
those demonstrations.

The government's discussion paper was submitted on the Friday
before we went away. It contains some items that I, at least
initially.... These are not actual alternative standing orders. Here's the
study. Column one has a standing order on... and the way it is now,
Standing Order 2 shows its alternative. But they do lay out the
general issues to be considered, which structured this way would
take a substantial amount of time to go through.

Mr. David Christopherson: Go ahead.
Mr. Scott Reid: No, I actually—

Mr. Jamie Schmale: Take your time.
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Mr. Scott Reid: I didn't mean for me today; I meant for a
committee over a period of months. That's very different from—

Mr. Jamie Schmale: I think you should start now.
Mr. Blake Richards: You have 32 minutes now. Go ahead.
Mr. Scott Reid: All right.

I don't fault the House leader for doing things this way. Taken on
its own, and without the omnibus motion and the artificial deadline
imposed by that motion, it's not bad in many respects.

I am a bit puzzled why some of the things are in there, because we
did discuss them at previous meetings of this committee and rejected
them. The most obvious item is the proposal to abolish Friday
sittings. We indicated we didn't support that. That was actually
reported back by this committee, so it seems odd that we're being
asked to consider it again.

There are others that haven't been discussed, including, for
example, electronic voting. The electronic voting issue was
discussed, as noted here, by the McGrath committee. It was
discussed and a report was actually issued on electronic voting—true
fact—by the committee on standing order improvements set up by
the Chrétien government. It was a special committee, as I mentioned.
It issued six reports.

I have not had a chance to read those reports—although,
obviously, I would want to do this. We would all want to do that.
We'd probably want to enter them into evidence. Six reports, one of
which was on electronic voting the time, were issued. Things have
changed. Systems have changed for electronic voting. I'm guessing
they're more reliable than they were in the past, and as the
government House leader's report observes, we are moving to the
West Block.

The House of Commons will be there, I think, by the end of this
Parliament. I'm not certain of that, but, if not, it will be where we
open the next Parliament. So as one is installing desks, one could put
in electronic voting systems. There is an obvious logic to that from
an infrastructure cost point of view, and so on.

There are things in there that on their face strike me as reasonable.
By the way, I don't want to launder the details of that proposal, but
that's one kind of electronic voting. You can also vote without
actually going to the chamber. That's how they do it in the U.S.
Congress. I don't like that. I think we should be in the House. I won't
say we have no lessons to learn from the American representatives,
but that is not one of the lessons we have to learn from them, or if we
do, we have to learn the merits of doing things while actually being
in the Commons for what it's worth.

There are a number of things in here, and I'm not belittling the
report. I did say I didn't really agree with the arrangement of three
themes. Theme one is management of the House, of which the
subsidiary headings include the issue of sittings, including Fridays,
and then electronic voting. Those are just different topics. They're
not two subsets of the same thing, but different topics going back to
the omnibus point I was making earlier about the House calendar,
whether we should start sitting earlier in January, earlier in
September, whatever, and the nature of routine proceedings.

There would be another review of private members' business,
which involves a number of technical changes. Let's go through
private members' business to make the point about the difficulty of
trying to do all these things within the very tight deadline suggested
by Mr. Simms' motion.

Remember I said it was theme one of three themes. Within the
rubric of management of the House, we have the subsidiary headings
of the sittings, electronic voting, the House calendar, routine
proceedings, private members' business, and prorogation.

Prorogation is obviously also an entirely different topic and not a
simple matter, because it involves moving from the House and its
privileges to the nature of the crown, and what the Constitution,
particularly the unwritten part of the Constitution, the conventions,
say about prorogation. I think prorogation is a very important issue. I
spent a lot of time reading about it in the midst of the crisis that led to
prorogation in 2008. Given the tiny number of people who know
anything about this at all, I regard myself to be in the upper one per
cent of the Canadian population in my knowledge of prorogation, at
the risk of sounding a bit self-promoting in that regard. We could
spend an entire Parliament dealing with the issue of prorogation in
itself. It might be a good topic for us to look at.

®(1230)

We'd look at conventions. We'd have to look at how what we
report affects conventions. Conventions are the practices that are
seen as being particularly weighty in public opinion, the things that it
is outrageous to violate, even though there is no law to that effect.
Those take form in a particular way, and if you want to change a
convention or affect it, or systematize it—which I think is really
what we're trying to do here, to systematize it—you have to act in a
certain manner.

A committee report can be very valuable in that regard. A
committee report that just mentions this thing in passing as part of a
rush would be very unhelpful. One of the things that happens in
scholarly disputes is the issue of does a convention exist here, is
there still that usage or has a convention eroded and one that
previously existed does not exist. You'd have to bring yourself up to
date with some very significant scholarship on this. Albert Venn
Dicey, the great 19th century English writer, wrote Introduction to
the Study of the Law of the Constitution, the classic text that created
the term “convention”.

Lord Bryce, who would be named the British ambassador to the
United States, in his book The American Commonwealth, in which
he wrote about the American political system for a British audience,
pointed out to his British audience that although the Americans
thought they had a purely written constitution, they had conventions
too, and he listed examples of the conventions that existed.
Conventions are restrictions on a power that nominally exists, an
unwritten restriction, or at least an uncodified restriction, not written
down in the statute of the Constitution, the violation of which would
result in profound sanctions.
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One that existed at that time was that the president, who in theory
could serve unlimited consecutive terms, would serve no more than
two, following the precedent set by George Washington. That
convention prevailed until 1940 when Franklin Roosevelt ran for a
third term and was not punished for it. Voters voted him in, but
sometime within the Eisenhower presidency Congress and then
three-fourths of the states passed identical resolutions amending the
constitution so that couldn't happen again. No president can serve
more than two terms. It is not a slight against Franklin Roosevelt to
say that a lesser man with an equal temptation could use that office
and the perpetual holding of that office in ways that the framers of
the Constitution, and obviously the majority of Americans in the
1950s when that amendment was passed, did not think were
appropriate. And so a convention was codified to ensure that it could
not be overridden again.

It's all about conventions when it comes to prorogation, and it was
not clear what the conventions were. So I'm not saying that
prorogation shouldn't be here. I think it's a really great topic to study.
I'm just saying that it can't be studied as one of a three-part list, part
one of which has six subsidiary parts, one of which is something that
is so vast that you have to get into.... I didn't mention Ivor Jennings,
another great scholar we could look at. If we did study prorogation,
the amount of work would prevent us from having time for anything
else. And we've got to do this by June 20th?

We have to come up with witnesses, according to Mr. Simms'
motion, if we adopt it today, by Tuesday of next week.

®(1235)

In terms of the chief authorities on conventionality and on the way
in which prorogation is handled and historically has been handled in
Commonwealth countries, these precedents are taken very seriously
by our main scholars. They could not be located within seven days.
In some cases, we would have to find out who these people are. How
do we know? We're not specialists.

That's just for prorogation. I'm only mentioning it because it's the
one that my eyes stopped upon as I went down this list. It's not
because it is the standout, but maybe it is the standout.

On private members' business, here is what is written. The House
leader's report or discussion paper frequently cites the McGrath
committee. It reads:

A principle objective of the McGrath Committee report was to find ways to give
Members a more meaningful role in the legislative process. A well-functioning
House depends on the extent to which Members feel like they are involved and
contribute to the legislative process.

That's the first paragraph. You can't object to that, except to say
that for making members “feel” like they're involved, I would say
that it's more about the extent to which members are actually
involved, but that's okay. That's a minor thing.

Here's the next paragraph. I want you to keep track of all the
different potential ways in which we could change private members'
business. There aren't bullet points here, but I'm going to number
them. I'm quoting again:

A key way to empower Members is through Private Members' Business. Possible

changes to Private Members' Business could be examined to achieve that
objective.

Some examples include:

...adding another rubric for Private Members' Business each week; examining the
possibility of allowing Members' to exchange places on the List for the
Consideration of Private Members' Business under certain conditions; and ways
to manage Senate Public Bills that delay the replenishment of Private Members'
Business, possibly by having a separate rubric for these bills.

There you go. There are three separate subsidiary pieces of
business under private members' business. Our three-part program of
adjustment to our rules, which turns out to include, in the case of
theme one, six separate substantive subheadings, now involves a
third level of subheadings. It's starting to look like a statute: section
1, subsection 1(a), sub-subsection 1(a)(i), etc. It's kind of looking
like that.

There is a lot of substance here, and we're supposed to find the
experts who can deal with this within seven days and to have all of
discussions done and a report back by June 2.

Let me tell you about the experience of the electoral reform
committee of which I was a member, with its December 1 deadline.
That did not mean we had open discussions and were getting new
and fresh ideas up until November 30. That is not what happened.
We had to take a considerable amount of time towards the end to go
through it. We could go and look it up, but there was a three-week
period or so during which we simply could not add new material and
have it translated. The professional staff, the analysts, and the clerks
were, as is typical here, of superb quality, very hard-working, and
very long-suffering.

Some hon. members: Oh, oh!
Mr. Scott Reid: There is a consensus on that.

They did what they could to give us as much time as possible and
to put off our decision points on various things as long as possible.
We were able to put off the recommendations later than the rest, but
we had a substantial amount of summation of witness testimony.

I don't see how you could accomplish that given the June 2
deadline, which in practice means, I don't know, a May 15 deadline
for starting to sum up the witness testimony or for complete....
Actually, it would be earlier than that, probably, but we can go back
and examine that. The records of the electoral reform committee
exist and provide as close a parallel as I can think of to this sort of
thing, where you're dealing with something that's very amorphous in
its initial conception, as opposed to a committee being presented
with a bill, where there's a whole different system we go through, or
as opposed to us dealing with a matter of privilege, again, in certain
situations.

©(1240)

When it comes to this kind of thing where you have an amorphous
subject matter and you have to turn it turn it into recommendations, a
substantial lead time must be taken into account. Your deadline is
actually much earlier than it appears to be. That is a significant issue
for us as we work toward this deadline.
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Mr. Simms' motion proposes that we be prepared to engage in
extra sittings.

Where is that...?
Mr. Jamie Schmale: It's at the bottom.
Mr. Scott Reid: Oh, yes. This is it:

e) The Committee meet outside the regular meeting hours as necessary to
complete the study pursuant to paragraph (d).

Wow. Even if you didn't have any competing agenda items for this
committee, you'd have a lot of difficulty, as I've suggested, with that
deadline. In fact I'll state baldly that the deadline is simply
incompatible. I'm not so sure the deadline would have been
incompatible if we'd started on the first day Parliament came back
and said that we were going to produce a report on the last day
before Parliament rose, with a series of recommendations to be given
to the next Parliament, because the subject matter is so vast. It is an
omnibus rewriting of everything.

It is like creating a new law code. It is the code of Justinian for the
Parliament of Canada. Justinian, the Roman emperor, sent out four
great scholars, whose names I can't remember—I think one was
Trebonius—to different parts of the empire to gather up the best of
the laws they could find so that they could produce a single code.
They went off and did their work, and the stuff survives. Their
reports and his code were produced, but it took decades. It was a
long, slow process to codify everything in one single place.

The Criminal Code is a similar sort of thing. It's a codex, a single
place where all the criminal laws are connected. We developed that.
It was a project of the Canadian Parliament to collect all of the
different criminal sanctions and various laws and put them in one
spot, the logic being—the sound logic, I think—that it was better to
have one place where all the criminal laws were codified. Then
nothing outside of that could be subject to criminal sanction. It was
for greater certainty and the greater liberty of individuals. That theme
has been a consistent part of our parliamentary heritage and our
history.

That took place, if I am not mistaken, in the 1890s, but it was not
the work of a year, or even of a single Parliament. It was a vast
undertaking. I submit that if we approach this as an omnibus
measure, then the same problems arise. That's assuming, as I say,
that we don't have alternative draws on our attention. But that is not
the case.

The Minister of Democratic Institutions met with us just last
week. In fact I believe she met with us on March 9, the day before
the discussion paper came out and the day before Mr. Simms
submitted his motion.

I believe, Scott, you were there at that meeting.
Mr. Scott Simms: Yes.

Mr. Scott Reid: Okay. Then these words will seem familiar to
you.

She expressed a very valid and I think businesslike concern with
the time required to implement some of the recommendations that
this committee was likely to make to the proposals contained in the
report of the Chief Electoral Officer, which he submits, as required

by statute, following every general election, including following the
42nd general election. He produced this report.

We were to produce a response to it. We were in the process of
doing that, step by step and bit by bit, working on the easy stuff first,
the stuff where we have a consensus. We may not have a consensus
on everything, but of course we'll have to cross that bridge when we
come to it.

At any rate, at that meeting she said that she had to get on with
introducing legislation in the autumn. Therefore, she made the
following comments in her opening remarks:

The road to the 2019 election is getting ever shorter. I am committed, as I know
all members of this committee are, to improving our electoral system before the
next election to the benefit of all Canadians. To accomplish this goal, Canadians
need us to work together. I hope to continue to receive your valuable input to
inform the direction of improving our electoral process to make it accessible,
efficient, and equitable for voters.

Elections Canada needs sufficient time to implement any changes made to the
Canada Elections Act before the next election and would like to be election-ready
well in advance of an expected writ. The more time Elections Canada has to
prepare, the better.

We must also take into consideration that other legislative changes may be
necessary to implement your recommendations.

® (1245)
The development and preparation of this bill, and the important discussions and

debates in the House of Commons and Senate, shouldn't be rushed.

To give Elections Canada the time it needs, as well as to give parliamentarians the
time they need, my hope would be to introduce legislation before the end of this
year that would build on your hard work with respect to the Chief Electoral
Officer's recommendations. It is our responsibility to take the time to get this
right. It is also our responsibility to get it done. It's what Canadians expect.

Now here's the key part:

If the House could have your next report before the House rises for the summer,
preferably by May 19, I think we would be well positioned to advance some
significant reforms that would improve the electoral process for Canadians.

That's where she wants to go. I literally have no idea how we
would achieve that, given that our days would be consumed by that,
and to hold these very extensive hearings at the very same time. Her
deadline is almost identical with the de facto deadline this committee
faces.

Later on she made the observation that, after all, there were over
130 recommendations, which was, as she put it, “quite the task”.

Mr. Chair, having gone through all of that, and as we have just 10
minutes left here, I did have some other things I wanted to talk to
with regard to the main motion that Mr. Simms has put forward. But
I think perhaps it might make better sense at this point to move to the
method I have suggested for improving upon it—let's put it that way.

Mr. Chair, I move that the motion presently before us be amended
by:

(a) deleting “2017; and”, at the end of paragraph (d), and substituting “2017;”;
(b) adding, immediately after paragraph (d), “(e) notwithstanding paragraph (d),
but consistent with the Committee's past practices, as discussed at its December 8,
2016 meeting, the Committee shall not report any recommendation for an
amended Standing Order, provisional Standing Order, new Standing Order,
Sessional Order, Special Order, or to create or to revise a usual practice of the
House, which is not unanimously agreed to by the Committee; and” and

(c) relettering paragraph (e) as paragraph (f).



16 PROC-55

March 21, 2017

I regret, Mr. Chair, that I have only an English translation of this. I
don't have this in both languages, although we are, I'm told, working
on getting one done, so I can't distribute it to all members. I
apologize for that, in fact.

® (1250)
Mr. Jamie Schmale: You could have got it, Scott.

Mr. Scott Reid: Well, if you had me translating it would be
interesting.

Anyway, let me submit that to the clerk, if I could.
A voice: It's done.
Mr. Scott Reid: Oh, you did. Thank you.

Dennis, my assistant, has already done so.

The Chair: Okay, the amendment appears to be in order, so now
we're debating the amendment.

Who wishes to speak to the amendment?
® (1255)
Mr. Scott Reid: I will move it normally.
The Chair: Okay, Scott.
Mr. Scott Reid: I think that's the normal practice.

The purpose of the amendment is to deal with an issue that I think
is.... I'm trying to figure how to put this. I'm not directly addressing
the two things. I'm directly addressing one of the two things that I
raised. I expressed my concern about de facto closure being
imposed; so that's part of it. I'm not directly dealing with the nature
of the omnibus measure. What I'm really saying is that once we've
said we're only going to pass things that everybody agrees to—
which have the support of the NDP, the Liberals, and the
Conservatives—we've effectively eliminated anything that anybody
believes is too big a chunk to bite off.

As a practical matter, for example, I would make the suggestion
that the prorogation element is too large a chunk to bite off, unless
it's being done on its own. Even then I'd have doubts about the
prorogation item, so there you go. You start taking that omnibus, to
use the colourful metaphor, the actual vehicle with all those posters
on its side, and you essentially say, let's focus on the Pears soap and
not on the Bovril gelatin cubes, because we can get a consensus here.

If 1 were choosing my druthers, I would be looking, for
example.... That long list of items is under three rubrics, or three
headings, but as I mentioned, there are many subsidiary topics that
are the real substantive topics. I would think that private members'
business is a legitimate thing to be discussed. I would love to deal
with that. I think we could probably get some consensus. I don't see
any evidence from its actions to date that the government is
unreasonable in its approach toward private members' business as a
whole. That's a positive trend that we've seen developing for some
time. The Chrétien government improved over its lifetime and was
clearly, by the end, much better than the Mulroney government had
been in this regard. The Martin government was too brief to really
count; it was a minority Parliament, so it was hard to get private
members' bills through. We had another majority under Harper, and
again it was an improvement. [ think we can see a trend heading
generally in a positive direction, and coming back and working on

that, making the kinds of changes that are suggested here, might very
well prove beneficial. But we have to be careful about it. Anyway,
that would be one I would suggest.

On the discussion of management of debate, I think you'd have a
hard time getting consensus on that, in that in practice this appears to
be about giving government greater control over the agenda, which
is the opposite to the direction that opposition parties always want to
go. I would say it actually is not truly necessary to achieve a majority
government to get a reasonable agenda through. I think you'd have
trouble getting consensus, but it doesn't matter, because that's the
point. Once you agree that nothing goes through without consensus,
everybody agreeing, we simply find that one drops from the agenda.

It reminds me, Mr. Chair, very much of the way in which we dealt
with things when I was chairing the international human rights—

® (1300)
Mr. Blake Richards: I have a point of order, Chair.
The Chair: You have a point of order.

Mr. Blake Richards: As interested as I am, I do note that it is
now one o'clock, and this might be something we can continue on
Thursday.

The Chair: Go ahead, Mr. Chan.

Mr. Arnold Chan: I would like to respond to my friend's point of
order.

Mr. David Christopherson: You're not going to—

Mr. Arnold Chan: While it is the practice of committees to
informally adjourn, it's the time that we discussed—

Mr. David Christopherson: You've got to be kidding me.

Mr. Arnold Chan: I would direct the chair to consider O'Brien
and Bosc, chapter 20—TI have the floor now, gentlemen—page 1087,
that this would normally be done informally; however, a “committee
chair cannot adjourn the meeting without the consent of a majority of
the members”.

Mr. David Christopherson: War...is that what you want, war?

Mr. Arnold Chan: Given how riveted I've been with Mr. Reid's
presentation, I am prepared to continue to listen to this. I would also
direct the chair to consider the ruling of Speaker Lamoureux in the
Debates of March 26, 1971—

Mr. David Christopherson: Really?
Mr. Arnold Chan: —on pages 4639 to 4640, that “no committee

meeting can be adjourned unless a consensus, or the general consent
of a majority of the members then present, is obtained.”

I assume that Mr. Richards is moving a motion to adjourn.

Are you moving a motion to adjourn?
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Mr. Blake Richards: Mr. Chair, what I was suggesting is per the
usual practice, of course. If you note our agenda for today, you'll see
that we were to sit from 11 o'clock to one o'clock, so I was indicating
to you that your ordinary practice would probably be to end the
meeting at one o'clock. That's what I'm suggesting.

The Chair: Do we have the consent of the committee to adjourn?
Mr. David Christopherson: Wow. You are serious.
The Chair: Who had the floor?

Mr. David Christopherson: And you think you're going to win
this? Suddenly you're Harper, all of a sudden, and you're going to get
away with this, and everything else is still going to be sunny and
wonderful?

The Chair: Order.

Mr. Reid has the floor.

Mr. Scott Reid: Forgive me. Normally, the meetings just....

I'm still on the point of order, before I go on. I just want to make
sure I understand it. One thing about these things is that they are a
great chance to improve your understanding of the rules and the
practices, so this is my chance to do so and make sure we are in
order.

What I'm trying to find out, Mr. Chair, is just this. Normally when
the committee ends, we don't go through a motion to adjourn, as one
would have us do under Robert's Rules of Order. Does not the
meeting simply end?

When I was chairing the international human rights subcommittee
and we had a witness who wanted to go over the time, I always made
a point of seeing the clock. We'd have our meeting, starting at 1 and
ending at 2, and I'd say that I saw the clock as being not yet being at
2 p.m. Now the clock said something else, but this was done
according to the practice that clocks used to be unreliable and that
the time was whatever the House or a committee said it was. We still
do a version of this; usually we see it as later than it is. We can
therefore all agree, it being 3:30 on a Friday, or whatever it is, that
the House adjourn.

That was a way of getting the consent of everybody to set aside
the actual time—Dbecause our clocks are pretty accurate nowadays—
and to agree. As this might give us our only chance to hear a
fascinating witness on human rights, who had gone through terrible
things or witnessed terrible things, our reasoning would be, “Let us
extend ourselves all the way to question period.” I always did that.

In all fairness, I never sat down and had a discussion with the
clerk on whether this was the only way of extending the meeting, so
I'm just asking the question. I thought that was the only way to
extend the meeting—to pretend that you had not yet arrived at the
time—or else to ask, “Do we have the consent of the committee to
push on?” I'm now asking that question.

The Chair: Sir, the clerk has pointed out to me that according to
House of Commons Procedure and Practice, page 1087, “The
committee Chair cannot adjourn the meeting without the consent of a
majority of the members”.

®(1305)

Mr. Scott Reid: Mr. Chair, I appreciate that it says that, but my
interpretation of those words, unless I'm corrected, would be that the
chair cannot in the midst of a meeting—say at 12:30 rather than at 1
—say, “I'm adjourning the meeting”. He has to get consent. This
committee has ended its meetings early on numerous occasions
under your chairmanship. You've always seen whether there was
consent to end the meeting, and then we adjourned at that time.

My understanding is that the purpose is to prevent you from
adjourning early. It's not to say that a meeting scheduled from 11 to 1
is actually an indefinite meeting at the call of the government.

I stand to be corrected on that, but I'd like to actually be corrected
on it, if I'm mistaken.

The Chair: Well, it's definitely different from what I read out of
the rules.

Mr. Scott Reid: I follow that, but the rule is that you can't adjourn
the meeting early without the consent of the committee. It's not a
matter of the scheduled time for the meeting to end.

The Chair: It doesn't say “early”. The word “early” is not there.

Mr. Scott Reid: No, I understand that. The chair cannot.... It
doesn't say the meeting can't end. There's a distinction.

Look, the clerk advises you—not me. I don't want to seem
inappropriate. I'm turning to the clerk. Could you advise the chair as
to whether I am misunderstanding or correctly understanding the
way the rules work in this regard?

The Chair: In response to your question, the clerk informs me
that the committee adjourns with the consent of the committee and,
unless that's available, the committee doesn't adjourn.

Mr. Scott Reid: Does it not take a motion to extend the committee
to allow it to keep going? Again that is my understanding, and I
stand to be corrected if that is not the case. I would have thought that
what is required is a motion during the normal hours of the
committee, and that would have taken precedence over the motion I
was presenting, to extend the....

The Chair: The clerk says that's not the practice.

You have the floor, Mr. Reid, on the amendment.

Mr. Scott Reid: That's correct. I'm not in a position to challenge
your ruling, although I must say that is not the way I've ever seen
things done, but perhaps I've never been in a parallel situation. I am
racking my brains.

Mr. David Christopherson: Bill C-23 was the last time this
manoeuvre was used.

Mr. Scott Reid: And we sat for—

Mr. David Christopherson: It was exactly the same. I was going
to filibuster for an hour and a half. They wouldn't let the committee
adjourn, and I ended up filibustering for umpteen hours.

An hon. member: Eleven hours.

Mr. David Christopherson: You guys brought it on yourselves.
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Mr. Scott Reid: Well, by a happy coincidence, none of us will
face this problem because Mr. Simms will ensure that opposition
members are completely emasculated from the committee, so we'll
get home early and be utterly powerless.

Mr. David Christopherson: Yes.

Mr. Scott Reid: I mean, this is the fundamental problem with
what's going on here, a despicable attempt to gut the way our
Parliament works. Our Parliament has been the foundation of the
move from the autocracy we once were under, serving an all
powerful king, to become, bit by bit, the foundation stone for
democracy, not just in the United Kingdom where this started, but
also in Canada, in Australia and New Zealand, across Africa, and in
India, the largest democracy in the world, through a transformation
I've described, and a revolution in the United States. The foundation
of our democracy is that we have a Parliament in which there can be
people who are loyal to the Constitution but not loyal to the
government of the day, people who follow a higher law and who are
able to express that. Under our system, the Westminster system, we
are able to present a loyal opposition, loyal to the Constitution, the
crown, and to the things that make us great and not to an agenda with
which we disagree.

Some hon. members: Hear, hear!

Mr. Scott Reid: Now, that is true when the Conservatives are in
opposition. It is true when the New Democrats are in opposition. It
was true when I was in the Canadian Alliance and we were in
opposition. It was true when Justin Trudeau was in opposition. It was
true when Jean Chrétien was in opposition. Both Sir John A.
Macdonald and Sir Wilfrid Laurier were in opposition. It was true
then and every single time every one of the people I've mentioned
has wound up in government, every single one except Justin Trudeau
has understood that it should remain that way when they are in
government. But this man, this would-be tyrant, this would-be Juan
Peron thinks that he ought to be governing without any mediating
institutions and that no law should stand between him as the direct
channel of the will of the people, as he interprets it. This man thinks
he can throw all the rules aside because we know, Scott, you did not
design this motion you put your name to. We know the statement
you made is an absolute lie. We know that. We know that's why you
didn't say it but got your staff to say it, because then you wouldn't be
lying. But this tissue of lies this government is acting on, this
contemptible abuse of our system, is beyond anything I have seen. It
is typical of the kind of arrogant, selfish, rude individual who goes
out there and elbows other members aside. I've never seen that
happen either. I've never seen anybody other than your Prime
Minister go out there and physically assault a member in the House
of Commons.

There have been hundreds of members in the Commons, maybe
1,000 or more since I've come here, and never once except for your
leader have I seen someone physically assault someone else. Then he
got up in the House of Commons and used the language of a
physical abuser when he defended himself, saying that “mistakes
were made”, using passive language. He had to go through three
apologies. The third one was written by somebody else, but his
actions were contemptible. This is contemptible. Your willingness to
be involved in it is equally contemptible. Your attempt to shove it
through when we're having a budget hearing—because there will be

a bad-news budget, you'll focus on that instead of on this—that's
contemptible too. My goodness, this is a shameful government. I did
not think I would be saying this. I'm not given to flights of rhetoric,
as everybody familiar with my reputation for being boring is aware.

Now, I have a businesslike proposal for dealing with this. We will
work as the Harper government did, as the Chrétien government did,
to try to seek changes to the Standing Orders on which there is
consent from all parties. I thought the part of Mr. Simms' motion
suggesting that all members could make submissions was reason-
able. That's why I didn't suggest amending it. People who are not
members of a caucus—that includes Ms. May, for example—would
be able to participate in the proceedings and file with the clerk of the
committee any suggestions they have. It's a good idea, but it's an
irrelevant idea when the Liberals in this committee just ram through
whatever the fuck they want—I withdraw that word—without regard
to what ought to be happening here. This is an abuse. I agree with
Mr. Christopherson when he asked, and you think you're going to
win this? I don't know, maybe you think you can just keep on sitting
here, hour after hour into the night, tonight and tomorrow. We'd have
to suspend for the votes, to come back, and it will exhaust us.

® (1310)

I assume that's your goal: just keep doing it and hopefully the
media won't notice because they'll be so upset over whatever bad
news you're dropping into your budget, they won't be paying
attention.

Mr. David Christopherson: A point of order.

The Chair: Mr. Christopherson.

Mr. David Christopherson: Mr. Chair, you can see where we are,
especially, sir, compared to where we've been, notwithstanding our
little kerfuffle over Bill C-33, which derailed us for a short period of
time. Some of us went out of our way to help get this committee
back on track, if you'll recall. Most of the time, we've been very
respectful of each other and of each other's rights. We've listened to
one another politely, even when there is no media, nobody, around.
That's the way we've been functioning. I've been on this committee
for quite some time—mnot as long as Mr. Reid—and the committee
works best, Mr. Chair, when we have that. You're our leader, helping
us work collectively as a team, a team that includes each of us in the
opposition too. It's easy from the government side, but we in the
opposition have offered up that willingness to be part of a team and
to work collectively on the issues that we have, especially on this
committee because most of the things we do are non-partisan. The
rule changes in the House should be non-partisan.
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Mr. Chair, I'm appealing to you in your capacity as our chair. You
have the authority to adjourn. I am personally, as a matter of
privilege, asking you to please step in, preserve what's left of the
ability of this committee to work as a single entity, and allow us to
approach these rule changes in a way that's as fair and respectful as
we've done everything else. I'm asking you to use your unilateral
authority as the chair to adjourn this session. Allow us to get to our
caucuses tomorrow to talk about this. Then let's come back on
Thursday. That is not some gymnastics of parliamentary athletics.
That's just polite common sense and respect. We haven't even had a
chance to take this to our caucuses. Where on earth does the
government think it's going to get the credibility to go out into the
public and defend not just what you're doing, but how you're doing
it? I'm asking you, Mr. Chair, to save the government from itself.
Preserve the good work of this committee, the spirit of co-operation
that exists, and adjourn this meeting. Let some fairness, common
sense, and real democracy enter into this procedure. Mr. Chair, [
implore you to please do that on behalf of this collective.

o (1315)

The Chair: I appreciate your description of how well we work
together when everyone has a chance to input. However, I have to
follow the rules, which the clerk has pointed out to me: “The
committee Chair cannot adjourn the meeting without the consent of a
majority of the members”.

Mr. Reid, you still have the floor.
Mr. Scott Reid: Thank you.

The purpose of this is to create a situation in which changes can't
be made without the consent of the other parties. Effectively, that is
all this does, but in so doing it resolves both the timing problem and
the problem of this being an omnibus measure. I've explained a little
bit about how it reduces the omnibus provision.

As for the timing, here's what I think would happen if this
amendment were adopted. We effectively would have to send a
report back a report to the House by June 2. We have a manageable
amount of subject matter because we would take the lowest hanging
fruit and deal with that first, like the things on which we are most
likely to achieve consensus.

If someone says, I think we may have less consensus on this, but
we can achieve something on this or there are other items that are
more important and maybe we can achieve consensus on that, that
would be fine. It would effectively be an interim report. It would not
be so different from what the committee has been doing vis-a-vis the
Chief Electoral Officer's recommendations for the 42nd election. We
have been nibbling away at them a bit at a time, so we'd have June 2.

We'd presumably have further discussions later on. If the
committee wanted it to happen, these could take place during hours
other than the normal ones, which is something permitted under the
rules already and is a part of the motion that I've left in. We would
still be able to have sittings in the evening or on alternate days.

The nature of the work we've established would allow us, if we
chose, to continue during the summer. I'm not necessarily
recommending that, but committees do meet in the summer
sometimes. ['ve been on a number of them, including the electoral
reform committee last year, and we could look into other issues.

Essentially, Mr. Simms' motion, as amended, becomes the opening
of a process of formal study of the Standing Orders and goes from
being an abuse of process to being a very reasonable adjustment to
our processes. I think that would make plenty of good sense. I think
that is a good argument for us.

Let me point out some of the difficulties you've got if you try and
do things without some kind of sense of realism as to how much
you've got, even if we had agreed on everything. Let's say for the
sake of argument the committee passed a resolution that said, “We
delegate to Scott Reid the job of rewriting the Standing Orders by
June 2 and we'll approve whatever he says”.

I couldn't do it and do a decent job. I could make a decision and
come back and report to the committee and say, “Look, I've taken
some of these things. I've got a bunch of private members' business. I
have left aside a bunch of other things, like prorogation hearings that
would involve just too much data and information collection and
learning the very diffuse source materials that are out there”.

1 would not be able to do it. I know a little bit about this. I have
written two books, Mr. Chair, as you may know, and co-edited a
third with Mario Silva, a former Liberal MP. I have a little bit of
experience in what it's like producing something of substance.

® (1320)

The Chair: I'm sorry, what were they on?

Mr. Scott Reid: Sorry. One was on official languages. It's called
Lament for a Notion: the Life & Death Of Canada's Bilingual
Dream. That was my second book. The first book was called
Canada Remapped. It was about the issue, then current, that in the
event that Quebec was to secede from Canada—and parts of Quebec
were not in favour of going along with secession and wanted to
remain loyal—how would we deal with the so-called partition issue.
In my view, that was the most vexing of the questions that Canada
then faced in the context of the separation debate. Those books were
both published in the nineties.

Mario Silva and I co-edited a book on anti-Semitism called
Tackling Hate: Combatting Antisemitism: The Ottawa Protocol. You
were in Parliament at the time we had hearings with a group called
The Canadian Parliamentary Coalition to Combat AntiSemitism. It
was an informal all-party committee that met, produced a report, and
then published a collection of the essays that had been submitted to
us.

Anyway, the point of these parallels is the time that it takes. One
of the smaller of the books, maybe the size of a report, took me a
year. The larger one—I had a lot more experience—still took me two
years, with a couple of research assistants. Doing something between
now and then is hard to do.
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In my illustration, where I'm writing the entire thing just to suit
myself, I just go through and look at what's out there, and what I
think are the best examples in my own exclusive discretion. I am
kind of mentally assuming that I don't have a day job, so I'm also not
going back and attending events in my riding, which we all have to
do. I think everybody on this committee has to travel further than I
do. I'm assuming I don't attend question period. Someone subs for
me when the committee is doing other things, like the hearings into
the minister's agenda on changes to the Elections Act.

All of these things, Mr. Chair, are burdens that we can't free
ourselves from, and we've given ourselves, if we adopt this motion,
an impossible task, reporting back on everything. I'll get to what the
negative implications of that are for democracy, process, and rule of
law in a second.

Let me first just take, again, another illustration from page 7 of the
government House leader's report. It makes the point very clearly:

The House could examine the application of a “Made-in-Canada” programming
scheme for Government bills, motions and for the handling of Senate
amendments. It could include a range of time for all stages for the consideration
of a bill, which would be negotiated between House Leaders then would be
subject to debate, amendment and a vote in the House. It would be useful for any
programming model to have the ability to accommodate more debate when
desired. Including a mechanism for additional debate would make the
programming model more responsive to the needs of opposition and back-bench
government Members who wish to participate in debate.

It says, “Made-in-Canada”, so it implies we're not looking at
international models. I don't know if that's meant literally. Some-
times the term “Made in Canada” gets thrown out because it just
sounds good, kind of the way that people's sounds good in front of
the word republic. However, if it's literally to be something designed
de novo, without regard to foreign models, then that requires a
significant amount of craftsmanship. It's also just not the way we do
things, because you always look for the best models and take what
we can from them.

Anyway, with regard to a “programming scheme for Government
bills” to handle this, I would note that some of the things we have
looked at aren't made in Canada. They're used elsewhere, but we've
discussed the idea of a parallel chamber for certain items like private
members' business of various sorts and statements where the
equivalent of S. O. 31s could take place.

® (1325)

That's the way they do it in Australia. They have a parallel
Federation Chamber. It's a very fancy committee room, where
quorum requirements are reduced. Essentially it allows for more
words to be said by members than the number of hours the House is
sitting permits. That's how they deal with it.

It's an innovation in the sense that it's part of the Hansard. Just as
we are able to suspend time by seeing the clock at a certain time, we
can cause two things that are happening in separate rooms to appear
on the record as if they happen in one, for the benefit of those who
happen to read Hansard. That's not, I think, the way most of us
interact with our members of Parliament and their statements; we
interact with them now through electronic media, seeing them on
Facebook or Twitter, giving a little talk in the House, or whatever.

Looking at that kind of model and then figuring it out that would
take a fair bit of time. That in itself is a subject that could consume a

significant number of meetings until we figured out what we want.
Then we would have to do the actual drafting. Then we'd have to
review the drafting. That wouldn't happen quickly. That in and of
itself would be very time-consuming.

It says we would negotiate among House leaders. That would
involve taking the informal House leader meetings, which happen
every Tuesday.... They happen right after question period. The
House leaders meet in camera, and the meetings are purely informal.
They have no formal authority; they have a conventional authority,
in the sense that everybody expects that everybody else at the
meeting will not reveal what happened at the meeting, and that is
firmly honoured. I know of only one case in the decade I spent as a
deputy House leader when someone leaked the content of what
happened in one of those meetings. That is an indication of how
seriously it is taken, because it's a better record than most caucuses
have. In all fairness, there are fewer people in the room, but
nonetheless it's pretty impressive. They take this seriously, then.
There's no formal rule. You're not in contempt of Parliament if you
say what happened at a House leader's meeting.

That informal process is going to be formalized, I assume. It
involves a substantial rewriting of the rules, if we're to do this,
because this is about changing not the conventions but the Standing
Orders. It means that you can't draw on conventions. We've drawn
conventions into our Constitution, as when we speak in the preamble
about the provinces of Canada, Nova Scotia, and New Brunswick
desiring a Constitution similar in principle to that of the United
Kingdom. That is shorthand for saying we are drawing on the
convention of responsible government that exists in the United
Kingdom and importing it to Canada. That's what it means.

At these informal meetings, which are purely conventional and
where we try to find common ground, sometimes there isn't common
ground and the government will just say they're going to move ahead
on something. this. But they'll also ask, “Are you opposed to this
motion that we're proposing, this bill that we're proposing”, whatever
it is, “because you oppose it to your roots and you want to fight it
tooth and nail, or are you opposing it because you have a few people
in your party for whom this particular issue”, whatever it is—child
care or firearms, or whatever is their...I don't want to say hobby
horse, as that makes it seem shallow, but their special interest...?

Then you have to give them a chance to speak and get their views
on the record. How much time do you have to allocate for it? That's
how allocation of time in the normal course of events works, and it
works better or worse depending on the personalities of some of the
people who are involved, but on the whole it does work.



March 21, 2017

PROC-55 21

We would, then, be talking about changing this and formalizing it.
That's not necessarily a bad idea, though it's not necessarily a good
idea either—I actually don't know—but which on its own would
consume all the available time between now and June, if that were
the item we decided to privilege. I'm not sure we would come to a
consensus, although we might, because it's conceivable you could go
through the process without actually taking power from the
opposition and giving it to the government. It's a possibility, but
again, my goodness, it would take all the time we have to deal with
this, and there are so many others. That particular item is under
“Time Allocation”, which is one of the subheads under the second of
the three themes, “Management of Debate”.

® (1330)

It seems appropriate at this point, Mr. Chair, to illustrate another
point that my amendment would allow us to sever. Page 8 of the
government House leader's discussion paper addresses omnibus
bills, so there's a certain irony in what I'll read, although I think it

y g
may have some merit.
The Government committed to end the improper use of omnibus legislation.
Omnibus bills can be defined as a bill that contains separate and unrelated themes
packaged into one bill. Members are then forced to vote for or against a bill that
could have elements that Members would support or oppose. The only recourse
for Members has been to seek to divide omnibus bills in committee, but these
motions rarely come to a vote or are agreed to by way of unanimous consent.

I'll pause before going to the second paragraph of that point and
point out that they rarely come to a vote or are agreed to by way of
unanimous consent, which means that they sometimes are, which is a
not insignificant point.

The reason they are, if you look back, is that something becomes
contentious. Thanks to the tools of delay and being able to bring
things to public attention, the government becomes aware that the
opposition is succeeding at that and says they have a little water in
their wine. They don't need to blow their credibility over this. Yes,
they have a government. They are in power. Yes, if they are a
majority government, they have all the reins of power. Nonetheless,
if they face an election, it will be costly for them to have a record of
opposing these reasonable changes, and so sometimes bills are
divided.

It happens. It happened in the last Parliament. It has happened in
Parliaments before that. Not all the time, but surely part of the reason
for that is that not every bill is an omnibus bill. Nobody argues that.
They argue that some bills are omnibus bills. They argue in
particular that budget bills are omnibus bills and contain a whole
bunch of stuff that shouldn't be in a budget. This may not happen.
We don't know. There will be some irony if the upcoming budget
turns out to contain omnibus provisions at the very time we are
debating this here, but we don't know if it will.

At any rate, let's continue:

Since the Clerk of the House has the power in Standing Order 39(2) to divide
written questions, a similar approach could be used by the Speaker to divide
omnibus bills. The Speaker’s authority could be prescribed by criteria to define
and establish “a unifying theme” of the bill. This approach would allow for the
divided bills to be debated together at second reading, report stage and third
reading but would be subject to separate votes at each stage. In addition, the
divided bills could be sent to separate committees if the subject matter of the bills
warranted such action.

That is an interesting suggestion. I don't know if it's a good
suggestion, a bad suggestion, or has a precedent—that is to say, this
is how they do it for the sake argument in the Parliament of India or
some other Commonwealth jurisdiction. If so, has it worked out well
for them or not when we look to these examples?

®(1335)

I think it's legitimate to find out more about this on its own. I think
it would be hard to get this done by June 20 if it were on its own. It's
not inconceivable. This is, if I may say, a more completely thought-
through approach than some of the others. Again, it makes the point
I'm driving at when I talk about the problems of dealing with all the
subject matter at one time. I have to assume that this thought did not
just occur to the government House leader out of thin air. It came
from somewhere.

An hon. member: Absolutely.

Mr. Scott Reid: Yes. Everything comes from somewhere.
Occasionally, something interesting does occur out of thin air, the
very first time, but I suspect it's not the case here. I suspect this is
something that is precedented somewhere. I'm just guessing that. If
there was a footnote to this, we'd actually have some idea where it
came from, some authority would be cited, but we don't have that.
So how do we find out?

I suppose if I had thought of'it, I could have asked the government
House leader on Sunday, because I ran into her at Pearson Airport.
We had a brief chat. She was on standby, so she was distracted by the
need to rush up to the desk and get her boarding pass. It was a nice
chat. There could have been a Liberal caucus meeting on that
airplane, by the way. It was amazing. Anyway, there were a lot of
people on that plane, and she was one of them. I could have asked
her then, “Hey, where did you get this idea from?” But I didn't think
of it. Now I literally can't ask her because I am in this committee
holding the floor in order to make sure that something doesn't get
through, which could be disastrous, I think, for the way the House of
Commons runs. I can't go and ask her where she got this from.

Then we could go and look at that example, where you got it from,
and whether it works there. How does it work? How good is it? Is it
a successful sort of thing or not? It may have positive features. It
may have features that look positive at first glance, but aren't so good
once you look at it in a little more depth. That happens a lot.

That was the feeling I had when I looked at the Australian
Federation Chamber. It's the room where the parallel debating takes
place. It sounded better at first than it seemed as you investigated in
more detail—at least that was my impression.



22 PROC-55

March 21, 2017

This might be brilliant; it might not be brilliant. I do wonder. The
Speaker, of course, is meant to be independent. But he's independent
in a way that essentially allows him to garner increasing
independence from the agendas of the parties as time goes on, so
a new Speaker has less gravitas than a Speaker who has served
several years. This would be true with every Speaker, regardless of
how much intrinsic gravitas they have. It's true of the current
Speaker; it's true of his predecessor, Andrew Scheer. It was equally
true of Peter Milliken, who came very well-equipped for the
speakership, but who nevertheless grew in his job as time went on.

Here we're getting the opposite starting to happen. The Speaker is
supposed to define a unifying theme for the bill. Maybe there's
academic literature out there he can draw upon to say here's a
unifying theme. Maybe there isn't. I actually don't know. But you'll
notice when the Speaker actually has to make a ruling on something,
a tie vote, for example, he almost magically has in his hand a piece
of paper that he reads, which says that—and I'm paraphrasing—
whereas the underlying principle of Parliament is the continuation of
debate, and it is second reading, and my vote against this would
cause debate to be precluded, thereby also precluding the possibility
that a majority of the House will find on one side or the other;
therefore, I'm voting in favour. Whereas we are at third reading, and
voting in favour of this motion would cause it to cease to be within
the purview of the House where no more debate could occur;
therefore, I'm voting against.

® (1340)

He is breaking a tie vote, but he's breaking it in a way that is
entirely based on precedent. His authority is all based on the will of
the House. I wasn't sure if you wanted to....

The Chair: Carry on.

Mr. Scott Reid: It's all based on going to precedents. He never
stands up and says we're doing this because it's what I want—never.
He always makes a link, regardless of who is in the chair, to either a
standing order or—in the absence of a standing order—a practice of
the House, which is our version of a convention. The Standing
Orders take priority. They sweep away practices if they contradict
them, but with practices otherwise governing the way he behaves.

No actual rule requires the Speaker to vote the way he does when
he breaks a tie. I would be astonished at a Speaker who breaks a tie
in a manner different from that. Indeed, I think it would be the end of
that person's career as Speaker. I think they would bring down
condemnation on themselves for having failed to represent the
practices of the House.

Here we are with a unifying theme. I get the idea behind this. I
don't know how a Speaker steps in and effectively separates a bill
into two parts on his or her own without engaging effectively in a
discussion of what the unifying themes are. I guess the Speaker
could rely on an advisory group, but where does he get that advisory
group? How is it constituted? The normal way is that it would be
some kind of committee. That means the committee is set up, a
committee like this one. Actually it would be this committee or
something parallel to it, which is a replica in miniature of the House.
The government members don't divide the bill. The opposition
members say yes, divide the bill. They might very well say, “We see
different unifying themes here.”

If you get a bill that says “a bill to protect animals from abuse and
make certain changes to the Elections Act”, that's got two unifying
themes that are nice and clear. But in all fairness, that particular
unifying theme, that kind of omnibus bill, you don't see. You see
something more like this. The omnibus is appropriate. You see a
budget bill. Within the budget bill, you see a bunch of stuff that is
not really about the allocation of funds and could have been put
outside. But you've got a whole bunch of these things, so how would
you as a Speaker go along and pare off the bits that are not about
taxes, revenues, tax credits, and the allocation of funds, that become
stand-alones? I really don't know how you would do that.

Maybe, at a technical level, the clerks who design legislation at
the Library of Parliament, the Justice Department, and the PCO,
could do that stuff. But for the Speaker, it's not his area of expertise.
It could by chance be someone who formerly filled one of those
roles, where he could have expertise added to him, but that's....

Do you start to see what I'm saying when I note there's a lot of
stuff here? We are being presented with the entire smorgasbord on a
cruise ship and told, it's your job to eat this before you're allowed to
leave the room, and you've got to leave the room by half an hour
from now or something like that.

® (1345)

Mr. Jamie Schmale: On a point of order, Mr. Chair, I note that
Mr. Reid is laying out his very compelling argument, which I
appreciate. He also mentioned “cruise ship”, which kind of got me
thinking.

I have a question for or through you to the government. As
question period approaches and we're all expected back in the
House, can we get an idea from the government on its thoughts
about adjourning so that we can attend the question period, or are we
expected to go right through? Scott, I'm sure, can keep talking for
hours.

Mr. Arnold Chan: Is this a point of order?
Mr. Jamie Schmale: Yes—through the chair to the government.

Mr. Arnold Chan: I'll respond to the point of order.

As I say, we would like to get to a vote on both the amendment
and the main motion. If committee members would like to proceed to
that point, then we can adjourn the committee at that time, once
we've dispensed with the amendment and the main motion.

If there isn't the will of the committee to proceed to that particular
point, it would be my intention—

An hon. member: My way or the highway.

Mr. Arnold Chan: —to continue to listen to your compelling
arguments about why we should or should not support the
amendment, or the main motion.

An hon. member: Harper couldn't have said it better.
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Mr. Arnold Chan: The alternative that we can propose, if you're
all compelled to be in the House for question period, is that we can
suspend and then return at an agreed-upon time. But I don't believe
the government is prepared to adjourn the committee at this time.

Mr. Jamie Schmale: So you're ready to suspend.

Mr. David Christopherson: Well, we would like to exercise our
right to be there for question period.

Mr. Jamie Schmale: Absolutely. I think that's fair on our side too.

Mr. Arnold Chan: So my offer is to suspend, and we'd like to do
that, but we're not prepared to adjourn.

Mr. David Christopherson: When do you want to come back?

Mr. Jamie Schmale: Through you, Chair, when would you like to
come back? Thursday is good for us.

Mr. Arnold Chan: Well, my request is to continue until we get to
a vote.

Some hon. members: Oh, oh!

Mr. David Christopherson: Did you see that? The staffer told
him what the ruling was going to be. Mr. Independent.

You guys are a joke. What a joke. What a joke. Simms trying to
pretend he wrote this, Arnold trying to make independent decisions
and getting whipped—what a joke.

Mr. Jamie Schmale: Chair, I think—

Mr. David Christopherson: You clowns think you can pull this
oft? Really? This crowd?

Mr. Jamie Schmale: Chair, I think we had some compromise
going. We agreed to suspend to allow us to get to question period.
It's our duty to be there.

Mr. David Christopherson: Armold got overruled.
Mr. Jamie Schmale: Armold, I'm disappointed.

The Chair: Order.

Mr. Jamie Schmale: We know you're a very reasonable guy.

Mr. David Christopherson: Her hand went right up the back of
your shirt, and your mouth said just what she said what she told you
to say.

Mr. Jamie Schmale: I'm very disappointed.
Through you, Chair, can we—

The Chair: Order.

We're back to Mr. Reid—

Mr. Jamie Schmale: I'm not done, Chair.

Mr. Arnold Chan: I would withdraw my comment. I've said my
last point, and it is what it is.

Mr. David Christopherson: What are you here for? She's telling
you what to do.

Mr. Jamie Schmale: Can we go back?

Mr. David Christopherson: Why do you bother here? You're
under false pretences.

®(1350)

Mr. Jamie Schmale: [ think there's some negotiation. I think his
original intent was to suspend.

The Chair: The point of order is finished.

Mr. Reid, you have the floor.

Mr. Scott Reid: Thank you.

My point is that in one paragraph of the government House
leader's paper, you have to deal with conventional arrangements,
dealing with the House leaders' meetings, that have been in existence
for a long time and that have done a great deal to keep the sand out
of the ears around this place. You have the problem of the
impartiality of the Speaker, who I think wants to go to great lengths
to keep it as impartial as possible. Any sane Speaker does.

Again, maybe there's a way around this that I can't think of. We
would want to go and speak to actual Speakers who've dealt with this
sort of thing before.

Mr. Chair, you weren't here in the last Parliament.
Who was here in the last Parliament?

Mr. David Christopherson: I was.

Mr. Scott Reid: Yes, you were.

Blake was here.

Is that it?

Arnold, you were here at the end of the last Parliament. You got
elected in a by-election partway through, so you were also here.

I proposed an amendment to the Standing Orders toward the end
of the last Parliament that was actually adopted. It was an
amendment to change the way in which the Speaker was elected
from the former runoff system to a preferential system.

Notwithstanding my reputation for not liking preferential voting, I
just want to be on the record as saying that for certain situations it's
actually the right system.

An hon. member: [Inaudible—Editor]

Mr. Scott Reid: Yes, for this sort of thing it is. It also works well
for electing party leaders.

An hon. member: It's not nearly as much fun.
Mr. Scott Reid: Whether it's a matter of fun—
An hon. member: [/naudible—FEditor]

Mr. Scott Reid: I do not agree with that. I do not enjoy those: all
day.
An hon. member: [/naudible—Editor] conventions.

Mr. David Christopherson: I'm still trying to meet all the people
I would have met that day.

Mr. Scott Reid: It speeds things up considerably.

We'll see how much fun you think this is and we'll be here until
three in the morning.
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Mr. David Christopherson: I'll stop heckling you.

Mr. Scott Reid: That has actually happened with the election of
the Speaker. I think it went on for 13 hours.

Mr. David Christopherson: A great time was had by all.

Mr. Scott Reid: In my research, I looked it up. They had almost
as many candidates for Speaker, I think in 1988, as we have for
leader of the Conservative Party right now with a version of the same
problem. We actually have a problem where we can only get 10
names on the voting machines, but not on the ballot, because they
just assume you'd never get more than 10 candidates, and we have
14.

1 think they had 11 candidates and it took about an hour or an hour
and a half to go through.

Mr. John Aldag (Cloverdale—Langley City, Lib.): Hey, Scott.
How are you doing?

Mr. Scott Reid: I have completely lost my train of thought. Help
me out here someone.

Mr. Jamie Schmale: Do you want to go back to cruise ships?

Mr. Scott Reid: No, I do not. I have avoided cruise ships my
entire life.

Mr. Jamie Schmale: Well, we've got to get you started on that. |
think that's the way to go.

Mr. Scott Reid: I have a niece who works on a cruise ship. I
promised myself I would actually talk about things that were relevant
here, so I'm trying to get back to that because I was on a relevant
theme that I lost.

Mr. John Aldag: May I take over?

Mr. Scott Reid: I was building on all the different things that you
have going on here. The Speaker is supposed to divide omnibus
bills.

I remember where | was going.

I'm trying to illustrate here, by means of a parallel to the
amendment that I proposed, how it takes a long time. I had this idea
that we should be electing the Speakers this way. My primary reason
was not to save the time, actually, involved in Speaker elections. It
was the idea that you're more likely to get a consensus candidate
under a preferential system, someone from the middle of the road.
For the same reason that it doesn't work in a federal election—you'll
always elect the guy in the middle of the road, which means the
Liberal—the same thing happens here. You elect a person who's
acceptable to all parties. That's the virtue of it.

I had to design the thing, so I came up with a concept. I actually
wrote a memo to the Prime Minister, saying there was no point in my
pursuing this if he wasn't going to support it, so here was my
suggestion and what did he think. I dropped it off with his chief of
staff, Ray Novak, and it made its way up to the PM who got around
to it and eventually got back to me. Then I took it, went off, and
started writing.

It went from being about as long as this paragraph I've been
dwelling upon regarding the Speaker and omnibus bills, to then
designing a section of Standing Orders. It's now in the Standing
Orders, so you can take a look in there and see it. It's about a page

long to deal with all the different things you have to deal with. It
deals with multiple ballots. You still have to keep in the parts of the
Standing Orders that relate to people who forget to remove their
name from the ballot—we're all candidates, so you have to withdraw
your name as candidate—so it deals with that.

The whole drafting process took me about a month. Frankly, I
came very close to not making the deadline because of all the
different unexpected wrinkles that were involved in what had
appeared conceptually to be a very simple change and what
ultimately looked like a relatively simple change when you saw it on
paper. There was nothing straightforward about it. Then it went off
to a committee, to this committee. I recused myself from my seat on
the committee for the purposes of that discussion. I sat as a witness
and presented why I thought it was a good idea.

The committee came back with a report. Interestingly enough, I
think it was actually the first time this has happened where.... It came
before this committee because it changed the Standing Orders. That's
where changes to the Standing Orders go. Even if they're initiated as
a matter of private member's business, they come to this committee.
If it had been a private member's bill, it would have gone to some
other committee. It came here and the committee did something that
I don't think it's ever done before, which is that it said it was not
endorsing and not rejecting; it simply heard my testimony. I can't
remember if the report had some other considerations in it, but it
didn't actually endorse or oppose.

Then it went to the House, and we had a vote in I think the last
week of the sitting. I'd wanted to get every member from my party to
vote in favour of it. That didn't happen. A significant number—I
think about 25 or 26—did not, which meant we didn't have a
majority large enough to push it through without the support of other
parties, but it did get the support of many NDP members. I can't
remember how many, but not the full caucus. They'd had a free vote
on it. I think it was the only completely free vote they had in that
Parliament. I think, but I'm not sure. It got the support of most, but
not all, Liberal MPs. Mauril Bélanger voted against it, Mauril whom
I respect enormously. The late Mauril Bélanger, as you know, had
been someone who'd been a potential candidate for Speaker and he
had some thoughts that were, if you will, idiosyncratic to him, but
they were thoughtful and intelligent as was everything he did. He
voted against it, but the rest of the Liberals voted in favour of it. It
had a version of all-party support.

I was actually using this to illustrate one point, and I realize I've
actually illustrated another.

®(1355)

The primary point was to illustrate how long it takes to get
something as apparently simple as changing the manner in which the
Speaker is elected through. It was not a quick process. The
committee part of the process wasn't quick. The drafting part of the
process, which in my case was entirely done by myself—it was
entirely extra-parliamentary, there were no other parliamentarians
involved in it—was not quick. It doesn't get faster when you add
more chefs to the kitchen, as everybody knows. I would have had
trouble doing just that within this deadline.
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The second point to be made based on that story comes back to the
theme of unanimity. There wasn't unanimous support in the House
for this amendment. In the end, there was all-party support.

In theory, the government could have taken the approach this
government appears to be taking, which is, we'll produce changes,
use our majority and force them through, and have a tight deadline
for it. We'll bring them into the House and have a vote on party lines.
That could have happened in that case, but it didn't happen.

I think there can be merit in individual members bringing forward
items for which there is not a consensus but for which there is
majority support across party lines, and introducing them in the
House of Commons. As I say, I've done it myself. That is so different
from the approach being taken here. The amendment I propose
would bring us back to a situation in which that would prevail. That
is the reason for the motion.

In regard to the idea that we can rush to conclusions on things,
let's talk about electronic voting. Electricity is not new. Electronic
voting, conceptually anyway, has a long history. It was discussed, in
the case of the Canadian House of Commons, as far back as the mid-
1980s. Thirty odd years ago, the McGrath committee recommenced
electronic voting. This is cited by the government House leader in
her discussion paper. It recommended electronic voting. The Special
Committee on the Modernization and Improvement of the
Procedures of the House of Commons, in 2003, made a similar
recommendation. I don't know if the recommendations were similar,
but they weren't rushed into place. Creating a situation in which we
could have electronic voting may have merit, I think actually a lot of
merit, but again, it's not something that you can rush to a conclusion
on. In fact, if you read carefully, you realize that what is being
proposed here is not necessarily one form of electronic voting, it's a
discussion about many different kinds of electronic voting. How we
would choose one of these in a limited amount of time is difficult for
me to see.

In this case, the minister makes reference to a number of sources,
so it's more helpful than the discussion about dividing up omnibus
bills. She says, “The United States House of Representatives has
implemented an electronic voting system, as has the Scottish
Parliament and the Welsh Assembly.” I don't know how the Scots
and Welsh do it, but in the U.S. House of Representatives, you don't
even have to turn up in the house. It's clear that she is at least
considering that as a possibility because she says, “Ringing of the
bells and the taking of recorded divisions is a time-consuming
exercise.”

The taking of recorded divisions is overcome by the pressing of a
personalized button on your desk and then going to the next vote.
But ringing the bells, that's summoning you to the chamber. There
seems to be an assumption we'd move to votes without having a
ringing of the bells, without that 15 minutes on Mondays.... Sorry, I
can't remember if it's 15 minutes on Mondays and 30 minutes the
rest of the week or the other way around. At any rate, it's without that
time. That seems to be assuming you could vote from wherever.

How wherever is wherever? Is it with an electronic card as they do
in the States, with that little ID card you insert and then vote with?

©(1400)

There's more than one electronic way of voting. You need a simple
push button on your desk, separately wired like a kind of scoreboard.
Frankly, you need technology that is quite literally a century old.
They could have done it in 1917 as well as in 2017. I'm not even sure
you need electronics; you could probably do it with a system of
bells. My steampunk mind is working here. In Downton Abbey they
pull a cord, a bell rings, and you can see which room it came from.
It's not so different from that, but it does assume you're in your seat.

There's actually a debate to be had over what you mean by
electronic voting. The minister is at least hinting that she is open to
both of our systems. I actually don't know, because I haven't read the
reports, whether the McGrath Committee in 1985 favoured that kind
of electronic voting, where you aren't even there, or electronic voting
from your seat.

As for the special committee in 2003, again, I don't know.
Actually, their report is online and my omnicompetent legislative
assistant Dennis Laurie has put together a document with links to it,
but I have not had the opportunity to find that particular
recommendation—it was one of their six reports—and look through
it.

But there you go—there's more than one way of doing it.
Electronic voting is not necessarily a bad idea, and the House leader
is entirely right that “Given that the House is to move to West Block
in 2018, and while Centre Block is being refurbished, this would be
an excellent opportunity to implement a system of electronic voting
as a pilot.” She's right. I agree with that.

Here's a question, to give you an example. Given the time
constraints we have between now and June 2—or our real deadline,
which is before June 2, sometime in May—how do we determine
whether we need to rush to get this through? Maybe they're at the
point now where they're going to be installing the desks soon and
setting up the apparatus for electronic voting depending on what we
say, and it is something that needs to be rushed, or maybe not.
Maybe, if we have another year, we could deal with this. I have no
idea.

Do we make this an expedited item? My suspicion is that here, of
all items, is one that is unlikely to produce a great deal of dissension.
Here is one that just stands out as being something on which there's
been consensus in the past. We had it with that all-party committee in
2003, which made all its recommendations based on unanimous
consent.

Notwithstanding my colleague Mr. Christopherson's enthusiasm
for circulating around the House and meeting other members during
votes for the Speaker, I think he will agree with me that all-night
voting sessions—where we go through one amendment after another
to a piece of legislation, as we did with the back-to-work legislation
in June 2011—are not a great time for kibitzing with others. You're
stuck in your seat. This would reduce the amount of time there.
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By the way, it would do so in a way that happens to fit in with the
government's agenda of speeding things up and depriving the
opposition of tools that can be used to slow things down. It might
actually, nonetheless, be in a manner that we would all find
reasonable and that could get all-party support. That is meaningful.
There you are. There's something sitting right there that we could all
agree to, and here we are instead, trying to avoid coming to an
agreement.

® (1405)

Looking through her report, I see other areas that are more
problematic. I'm looking now to question period. It seems
appropriate to address it as we are just moving into question period
right now, where I anticipate that the hearings of this committee will
be the subject of questions. That seems like a reasonable guess.

There's a little bit of rhetoric here, but then we get on to the
substance of what the government is proposing. The discussion
paper says:

Question Period is where the Government is held to account for its policies and
for the conduct of Ministers. The Government committed to reform Question

Period so that all Ministers, including the Prime Minister, are held to greater
account.

This is all rhetoric so far:

Reforms to Question Period could include instituting a Prime Minister's
Questions time, as is done in Britain, and could also include lengthening the time
allotted for questions and answers.

These are two separate topics. The Prime Minister's question time
and changing the time allotted for questions and answers are separate
items.

It goes on to deal with written questions. I want to stop there for a
second and talk about the time allotted for questions and answers.

Late show questions used to take the form of a brief question and
a brief answer. If memory serves, it was a four-minute question and a
four-minute answer at the end of adjournment proceedings on some
issue about which an MP said that he or she had not received an
adequate answer. The assumption made was that the reason these
adjournment proceedings exist at all is that if there were more time,
issues for which they could not get a decent answer in 35 seconds,
they could get a decent answer for in four minutes.

But what has happened?

This was the status quo when I arrived in 2000. The member
would arrive, make his little speech about what was wrong with the
government's policy and probably about how evasive the govern-
ment was. Then not the minister but the parliamentary secretary
would stand up and read a prepared answer.

You're a former parliamentary secretary, Mr. Chair, so you know
how this works. You aren't actually designing the policy. You have to
read the policy. You can't do it on the fly—and that's not a prudent
practice for ministers either—and you really can't say “the
government”, because you're not a member of cabinet, so all you
can do is say, “Here's the response that was prepared for me.”

I do remember once getting up back in those days and asking a
question to Larry McCormick. He was a great guy, a Liberal MP
who was from a riding to my west and then they merged our ridings

and I had to run against him. I was asking a question, and in the four-
minute ask I moved from the narrow, original subject matter to
something else. He said, “I came prepared to answer the question
that I thought Mr. Reid was going to ask based on the question he
asked in the House, and now I can't answer the stuff that I don't have
notes for, because I have to answer with what's given to me.”

I thought it was a very charmingly honest answer. “I'm not the
minister. [ can't just invent something here. I wish he'd told me.”

Here's how we would try to adjust and improve on this. Back
during that period, which I'm beginning to make sound like a golden
age and I don't mean to, in the Chrétien government when the special
committee was reporting on changes to the Standing Orders, it
reported that we should make a change to the late show question.
Instead of it being a four-minute question and a four-minute answer,
it would be a four-minute question and a four-minute answer and
then one minute of rebuttal or further commentary from the MP and
a further minute from the parliamentary secretary, which allowed for
a little bit of freedom. It's not as much time as you get in a four-
minute question, but it allows you to stand up and say, “You didn't
deal with this part of my question”.

The parliamentary secretary, while he was no freer than he had
previously been to say, “Here's how I will use my own discretion to
deal with it”, could say, “All right, let me deal with that”. It allowed
for a somewhat freer discussion. I do not mean to suggest that this
was utopia. The late show is still a largely scripted event, but it's
better than it was previously.

® (1410)

I had the great honour of asking the very first question under the
new rule. That rule was adopted as a one-off based on a consensus of
all parties on that committee. They have something that they can go
on in the time allotted. There is no panacea, and there's no single
way of doing this. You could change the time. It's only length. I
agree that making them shorter would be very problematic. Making
them longer, perhaps....

I remember an experience that is germane. I used to live in
Australia, as I think many of you may know. On one occasion in the
1990s, 1 was driving from Sydney to a place in the New England
highlands. There's a part of New South Wales that is called New
England. There's a university, the University of New England, there.
That detail is very confusing. When many people think New
England, they think of the northeastern part of the United States, but
there is a New England in Australia.
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Anyway, [ was going there to go through the university's archives
to look for information about the New England separatist movement.
In the 1960s, there had been a movement for New England to
separate from the rest of the state of New South Wales and become a
separate state of Australia. The New South Wales government
actually held a referendum to facilitate this, but ultimately the
referendum failed, largely because of the inclusion of the city of
Newcastle on the coast. This was really an inland, rural rebellion
against urban-centred state government.

Anyway, | was on my way to do some research in the archives.
The materials of the New England separatist movement had been put
into the archives at the university, so up I went to take a look at them.
You have to drive up a big escarpment and at the top of the
escarpment is a big plain. As I was driving up the escarpment, the
number of radio stations I had the opportunity to pick up on my car
radio diminished. They diminished to the point where the only
station I could pick up was the live broadcast of the debates from the
Australian Senate.

It just happened to be question period in the Australian Senate,
where they, as I recall, have two minutes for questions and two
minutes for answers. You might think this would lead to more
substantive questions and more substantive answers. | regret to say
that in the particular round of questions I heard—which were about
Australian natural resources policy, something completely out of my
expertise, and therefore, I'm in no position to say who was right and
who was wrong—a minister responding to a question started his
response by saying, and there's obviously no rule in Australia about
addressing the Speaker, “You are just pathetic.”

The two-minute questions and answers had not automatically
translated, all other things being equal, into greater decorum, I regret
to say, but that doesn't mean there isn't merit to discussing it. It
means we want to look at examples like the Australians, the New
Zealanders, the Brits, and so on, about the questions. It might be that
questions should be different in length from supplementals. That
seems like a reasonable possibility. It's one that is actually
incorporated into late show questions, where a one-minute snapper
round comes after the four-minute question and four-minute set
piece answer.

Another possibility.... This is from a different trip, one with this
committee. In 2005, we travelled to Australia and also to New
Zealand. We were examining electoral reform at the time. We
travelled to those two countries and had the opportunity to attend
question period in the New Zealand House of Representatives. We
sat up in the gallery reserved for visitors, and we were introduced in
the same way that visitors are introduced to us in our House. We
stood up and received applause. It was very nice.

® (1415)

We got to watch their question period and they have a very
interesting system in which a lottery is conducted to determine the
topics that will be up for debate in question period. The lottery
determines what will come first. In the first round of questions....
Because they have a multi-member proportional system, they have
more parties than we do. They have maybe five parties or a party
status of six. I can't remember and this is historical information. It's
some number greater than the number we had back in 2005. They

have a different number of seats and the number of questions, as
with us, is allocated differently for each party.

You have the equivalent of our leader's round where you get a
larger number of questions for the main opposition party, and then a
smaller number for the next opposition party, and then it goes
around, but they all act on the same topic. If, as was the case when
we were there, the topic is fisheries, it is not appropriate for me to
stand up—In fact, I think I would be ruled out of order if I stood up
—as Leader of the Opposition or as an MP, and proceed to ask a
question about agriculture, but it can be anything within fisheries.

I think the way it's divided up is by departmental responsibility.
I'm not sure of that, but I think that's essentially how it works.
There's a first round, second round, third round, and so on.

First to go is the first opposition party. Let's say it's the Labour
Party, and then you go to the National Party, and then to whoever
comes next, with diminishing amounts of time. You complete the
questions on fisheries, then you come back to deal with the next
subject, which might be natural resources.

Okay, so it—
® (1420)
The Chair: Can you tie this to your amendment?

Mr. Scott Reid: It does come up.

I'll give you the overarching theme that I'm getting at here. The
change is complicated for me to explain because it is inherently a
multi-faceted change to the status quo. It may be good or it may be
bad, but it's not something that could be dealt with rapidly. It's not
something that can be dealt with by merely looking at one example.
I'm giving two examples from my own experience; others who have
attended the sittings of other jurisdictions have different reports to
give.

I'm a comparative historian by training, and this is how I approach
everything. When I looked at the issue of the potential partition of
Quebec upon secession, I looked at other jurisdictions and how they
dealt with it, for good or ill. The illustration I gave was what seemed
to be the least bad and the best solution with no separation, no need
for petition, an intact Quebec, and an intact Canada, obviously.

However, there's an example of a Swiss canton from which a part
succeeded. It was the Jura canton and its separation from the canton
of Bern in the late 1970s. Another example, which partitioned
Northern Ireland from the rest of the country of Ireland, was an
example of what not to do. I went through that and there were a
number of other examples that I looked at.
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I think the same thing ought to happen when you're dealing with
these things. It's difficult to do a comparative study of all subjects at
the same time. If you're just talking question period, it is possible,
but it's not possible to do it with the deadline proposed by Mr.
Simms. It's possible to devote several months to it, and it might be
something that would yield a meaningful improvement.

There are many complaints, some not justified, some very much
justified, about the nature of our question period, although I have to
say that on the whole it has been getting better. There's a secular
trend for it to get better over time in terms of decorum—decorum is
the main thing we focus on—compared with where it was when I
first arrived here. If the stories are to be believed about what it was
like in Sir John A. Macdonald's day, it was a good deal worse,
including people coming in drunk and people throwing things at
each other. Some Parliaments still do that. I'm told that they bring
bags of shoes into the parliament in Iraq, people rushing the chair
and so on. It has been better over time. It's actually a long-term
secular trend.

The point to be made here, relating back to New Zealand, is that
this is a complicated matter. This is a matter that cannot be dealt with
in the proposed time frame. While question period is almost certainly
one of the items we'd want to discuss, and is potentially, depending
on the direction that the government is willing to go, one in which
we can find consensus, I would submit that it is inconceivable that
we would come to a consensus that does more than a very tiny
amount of change if we stick with this deadline.

That's if it were the only item we were discussing on its own, but
of course, it is not the only item we are discussing. There are
numerous other items. That's the issue of the length of time.

I also went on to show that you could look at things like.... It's not
mentioned here, but seeing as the ministers are from all over, you
could look at the idea of rotating questions, as they do in New
Zealand.

By the way, although I thought that was good in some respects, it
did lead to some peculiarities, and it did not stop ill-tempered, ill-
advised commentary. One parliamentarian, a man named Winston
Peters, stood up and gave what I thought was an outrageous
statement. It was quite an offensive gay-baiting statement in the
question he asked. It's hard to get that stuff out of parliamentary life.

® (1425)

In all fairness, I don't think the minister is suggesting that what she
has put forward here is utopia. She merely suggests that it's an
improvement. I happen to think that utopian changes should be
avoided at all costs. We are all about incrementalism in the way we
deal with our Standing Orders and rules. We are evolutionists, not
revolutionists. We do well to methodically work things through. I
think, when it comes to this, that is the spirit that she too is
imparting.

Let me turn to the Prime Minister's question time as done in
Britain. I'm not sure whether Britain is the only jurisdiction that does
this in the Commonwealth; I actually don't know.

Mr. David Christopherson: Scotland does.

Mr. Scott Reid: Does Scotland have it as well? Okay. I don't
know whether they are identical or not. We would want, if we were
looking at this, to take a look at that question.

There's the Prime Minister's question time, then. There are also set
question times for other key government ministers.

That's something you'd want to look at; you wouldn't want to rush
into it. You certainly wouldn't want to rush into it without consulting
and finding out those who think it's a good idea and those who think
it's a bad idea. You'd be trying to schedule in some people who are
not necessarily easy to pin down in being scheduled as witnesses.
You would definitely have to have hearings outside of the normal
hours, as we did when we were dealing with my proposal that we
change the Standing Orders to allow for a preferential ballot for the
election of a Speaker.

We'd have to do this because you'd be trying to get people who are
involved in the system who are busy, who have day jobs. We
actually, for example, interviewed by video conference link the clerk
of the House of Lords. The proposal I was putting forward was based
on the way in which the Speaker of the House of Lords is elected. He
was a good, impartial person. He had actually supervised the
elections that take place.

Of course, when a new Parliament arrives, you don't have a new
Speaker yet for the House of Commons, and under their rules it is
now true of the House of Lords as well. The clerk has certain very
clearly circumscribed but nonetheless critical responsibilities to
undertake. He provided us with testimony, but we had to adjust to his
schedule. He was not a person of leisure. He wasn't just sitting at
home eating bonbons; he was working. Something similar would
happen. You would have—

We got away with that, however, because it was a very limited
change with a very limited witness list. I'm not sure that would be
possible when dealing with the Prime Minister's question time issue.
I think that would take longer.

Now we turn to—

Mr. Jamie Schmale: Could I just jump in to ask a quick question?

I don't know whether it's the discussion or Scott's inspiring words,

but does anyone else feel as though it's 1,000 degrees in here? I'm
just curious.

A voice: Yes.

Mr. Jamie Schmale: Yes? Okay. It's not just me, then.

Mr. David de Burgh Graham (Laurentides—Labelle, Lib.): Is
that deliberate?

Mr. Jamie Schmale: I was just curious whether it was just me. It
might have been Scott's words.

Mr. Scott Reid: I think not.
An hon. member: Or it could have been hot air.

Some hon. members: Oh, oh!
Mr. Scott Reid: Thank you.

Concerning written questions—
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® (1430)
Mr. Scott Simms: I have a point of order.

I just got a copy of the amendments. Does everybody have a copy
of the amendments here? Are we doing all right?

A voice: Yes.

Mr. Scott Simms: Okay. This is the amendment that I'm looking
at. It's deleting “2017” at the end of paragraph (d), and adding,
immediately after paragraph (d), “(e) notwithstanding paragraph
(d)”. Is that what I'm looking at here? It's paragraph (b), and then “(c)
relettering paragraph (e) as paragraph (f)”.

I just want to make sure that we're still on this particular
amendment before I get a chance to argue it. [ have a few points to
make about it, because the—

The Chair: Yes. This is just a copy of the translation.

Mr. Scott Simms: Right. This is the translated copy, as I'm trying
to get across to Mr. Reid.

I have a few points about it, obviously, dealing with the fact that
this is a valid discussion—

The Chair: You have to get on the list, Mr. Simms. That's debate.
Mr. Scott Simms: Right.
The Chair: We go back to Mr. Reid.

Mr. Blake Richards: I'm sorry, Mr. Chair. I confess that I just
stepped out of the room briefly, and I'm trying to determine.... Had
Mr. Simms raised a point of order seeking to clarify what the
amendment is? What was going on here?

The Chair: He wanted to make sure this piece of paper that was
just distributed was the same amendment.

Mr. Blake Richards: I see.

The Chair: Now that it's been translated, every member should
have a copy. It's the same amendment that was read out, but now it's
been translated.

Mr. David Christopherson: He was going to give Scott Reid a
break.

Mr. Blake Richards: You've determined that it is in fact the same
amendment that was made then. We're comfortable with that. Is that
what has been decided or...?

The Chair: It's the same one. It was just translated. You can ask
Mr. Reid if they made any mistakes.

Mr. Blake Richards: Maybe we could just give Mr. Reid a
minute to look through it so he could determine that it is in fact the
same as what he had brought forward. I think it would only be fair to
him to do that. He has been talking for some time, so he might need a
second to clear his head and just determine that.

Mr. Scott Reid: This is the one.
I thank my colleagues for their care in this.

I turn now, with your permission, Mr. Chair, to the question of
unanimity. The substance of what is being proposed here, the
substance of the words, the majority of the words, is the new
paragraph (e), which is all about making sure that you must have
unanimity to move forward.

The practice in the House has been not to move forward without
substantial consent. There's this debate about what constitutes
consensus. First of all, there's majority. If you have majority, near
majority is not consensus. It's something more than that, but what is
it? In certain circumstances, when you have to actually quantify it in
law, it can be two-thirds.

For example, if you want to change the fundamental rules of
corporate governance of a corporation, you need to get the consent
of two-thirds—a supermajority—of each of the classes of share-
holders. If you have classes A through F preferred shares, you have
to get two-thirds of the holders of each of those classes of preferred
shares. I have some experience with that, and it can be a time-
consuming enterprise to put together. There's that kind of thing.

You can have three-quarters. You can have some other number. In
our Constitution, we have the 7/50 formula, but the point is that
consensus is something more.

So what is it? We've put down unanimity here, and I suppose one
could argue that unanimity is too much. But in practice on something
like this, I think it's reasonable to expect that we are not acting as
individual agents, dividing with our colleagues from the same party.
We are acting as agents for our respective parties.

I'm here as a Conservative member of Parliament. Mr. Chan and
Mr. Simms are here as agents for the Liberal Party. Mr.
Christopherson is here as an agent for the New Democratic Party.
Since there's only one of him, the practical result is that if we want to
make sure that all parties are involved, we have to say that the
consent of all members is required, thus the reference to unanimity.

I have a question about when you go to the House and you need
unanimity there. Would, for example, Elizabeth May on her own be
able to say no and stop everything? That's not part of this motion. It
is a reasonable question to ask. I suspect that if you took an inclusive
approach, she'd be on board too. I think the things that she would
find objectionable would very likely also be found objectionable by
other opposition members if they were proposed. While I think the
things that she would ultimately like—I shouldn't be speaking for
Elizabeth, but I think I'm accurate in saying this—as proactive
changes might be things that wouldn't be acceptable to the rest of the
House. They might involve additional privileges for members who
are not part of a recognized party. The Bloc Québécois during the
hearings on the electoral form emphasized this. They didn't have
party status, and they felt that the lack of a research budget had hurt
their ability to act. They would have liked to see us change that.
They didn't want to change the Standing Orders to something; they
just wanted a change.

® (1435)

That's fair enough. We have unanimity down here. I could see an
argument being made that we should set a lower consensus bar, but
—and here [ really am very tightly addressing the proposed
amendment—the amendment requires unanimity in this committee. I
actually think there is sufficient material and we will have no trouble
finding standing order changes for which there is unanimous
approval. The logical way is to start and say, as we have always done
until now, “What is the low-hanging fruit? Where do we see the
likelihood for such unanimity to emerge? Let's focus on those things;
let's not focus on the others.”



30 PROC-55

March 21, 2017

Before I go through and try to point out some of those items and
distinguish them from some of the others, which would be less likely
to be the object of a consensus, let me first.... I'm just trying to think
of what would make the most sense. I'll go through these and point
out some of the things I think could be items that are likely to have
consensus.

The paper starts with a bit of history, as these papers tend to do. It
explains the justification of using three themes. As I mentioned, I am
not necessarily supportive of the three themes, but we bounce up as
the very first subsidiary item.... There are six subsidiary items under
theme 1, which is “Management of the House”, and the first of these
is what is called “sittings”, which means the days on which the
House sits. The statement is made that.... I'm actually not sure that
this is a factually correct statement, to be honest, but it says:

Among the provinces and most international legislatures, Canada is unique in
regularly sitting five days a week. Most legislatures have either the Monday or the
Friday as a constituency day. The exception is the United Kingdom, which tends
to sit on 13 or 14 Fridays out of 36 sitting weeks (i.e., 38 per cent of Fridays). In
terms of provincial legislatures, Nova Scotia sometimes sits five days a week. As
a result, the House of Commons sits many more days and hours each year than
provincial and territorial legislatures. While the House does sit five days a week,

certain procedural and time limitations on Fridays make these sittings less
effective than other days.

I might disagree with that. It's a less effective day for getting
business through—there are certain things you can't do—but it is
actually effective at what it does. At any rate, let's go back to the
text.

All recorded divisions on bills are automatically deferred on Fridays, which
means in some cases, the business that is taken up on Fridays cannot resume on

Mondays. Additionally, Friday sittings provide for no more than 2.5 hours for
Government Orders and committees do not meet.

The argument here is that we shouldn't have the House sit at all.
This is not an area where we are likely to get consensus. I'm
surprised that it's here again, because we had it come up in the past
and it met with considerable opposition. Yesterday, it was the lead-
off point for a number of the questioners in the House of Commons
in question period. Their questions were, “Canadians work five days
a week, so why shouldn't we?” Of course, constituency work takes
place on Fridays and on weekends, and it is real work, but the work
of the House of Commons, our legislative work, ought not to be
subsidiary to our work as members of Parliament.

® (1440)

It was as recently as the 1950s and 1960s that members of
Parliament started introducing constituency offices. They didn't have
constituency offices before that. People elected them to go to Ottawa
to deal with legislation on their behalf. The member would typically
take the train, if you go back to the days before the airplane. They
would go to Ottawa, stay for the sitting life of the Parliament, and
come back. If you were far enough away, even a week off was not
very helpful to you in the days when it took several days of train
travel to get to the west coast, for example. You would just not visit
your constituency at that time, so we developed the pattern. I
shouldn't say we developed, but we retained the inherited pattern that
the British had of long breaks over the summer and long breaks at
Christmas, and then a compressed period of sittings.

I think we're moving away from that bit by bit. The schedule that
was agreed to at the House leaders' meeting last autumn, which

involves the one-off, one-on period, so the week-on,week-off
arrangement that we now have, is a move we all agreed to, maybe
against our better wisdom, I don't know. We all agreed to the move,
which had the effect of causing us to very significantly....

I will just make the obvious comment that this would not have
happened in the 19th century, or indeed in the first three-quarters of
the 20th century, when it was too difficult to get back to some areas.

Take one of your predecessors, Mr. Chair. There was a Speaker of
the House whose name, if I'm not incorrect, was George Black, from
Yukon. When he was a member of the House back in the thirties and
forties, getting back from Ottawa to the Yukon could not have been
something that happened quickly enough to get a week in—the
turnaround time. It's still not convenient for you. I know this from
the adjustments you've made to your schedule, notwithstanding the
vast improvements in transportation technology.

People came to Ottawa with that expectation. Now, effectively,
you can see our adjusting bit by bit the same number of sitting
weeks. Let's spread them out differently so that we have a week on, a
week off, then a week on, a week off. Then I think it's two weeks on,
two weeks off through the period of February, March, and April,
after which we get down to the old-fashioned four on, one off, four
on. | think that is the remainder of our parliamentary calendar to the
summer.

The first thing to observe about this is that it was agreed to
through informal negotiation, which led to a one-time-only 2017
suspension of the sittings that would have prevailed. We put them in
place. In fact, this particular part of the Standing Orders are designed
to be subject to constant revision to accommodate that. Every year
there is a very substantial debate at the House leaders' meeting in
which party allegiances break down and people are aligned by
province, based on when their kids' school break is, as to when our
sitting weeks and non-sitting weeks will be. It's the Ontarians against
the British Columbians against the Quebeckers against the
Albertans, based on everybody wanting to make sure they can have
a vacation when their kids are off school.

That shows, number one, the virtue of doing things informally,
and number two, the virtue of flexibility and doing things informally
at the House leaders' meeting, flexibility as to the ability to adjust
from one year to the next and actually build that flexibility into the
rules. Number three is the virtue of not trying to do things in an
omnibus manner.
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All of that is there to be seen . All of that is relevant to the search
for unanimity. because although in those meetings we don't all agree,
we manage to come to a consensus every time. ['ve never seen the
House sittings and the way they work imposed by a majority, by one
party, or by the government imposing itself, and saying that we're
going to do it this way. We've never needed to. We've always
managed to find a consensus solution on something that is genuinely
contentious and on which emotions run high.

Partly what happens is that the House leaders use the parties as
their mediating bodies to go back to enforce a certain discipline upon
the various caucuses. But whatever the mechanism, that works better
than doing it through formal changes.

® (1445)

All right. Working us back now to the Fridays, Friday sittings
don't provide much time for government orders, and committees
don't meet. Those are absolutely true facts. This situation lets people
get back to their ridings. It is a reflection of how we have adjusted
our behaviour to permit MPs who are from further away to trade
duty days. This is an informal system that has sprung up in every
caucus so that they can be away from the House.

I actually am from near the Ottawa area. When there's no traffic, it
takes an hour to get from here to my front door out in Perth. It feels
like a million miles away, but it's actually a one-hour drive away,
when there's no traffic. When there's traffic, it's a different story. I
regularly take the Friday duty days of other MPs. I will sit for them
on Friday, and they will sit for me at some other time, freeing me up
from, among other things, committee work here.

That is a sign that things are working. This is presented as not
working, but actually it's working well. You get 2.5 hours of
government business on a Friday, which is 2.5 hours more than zero.
You can have committees meet on Fridays, if they choose to do so. |
was on one just last autumn that did that. It also met in unusual
locations and at unusual hours. This committee has met at various
times, although admittedly not on a Friday. It's a flex day.

I could go on and on about the history of weekends. Weekends
used to.... Saturday was considered a half-day. Students would go for
a half-day of school on Saturday. It was a half-holiday, they called it.
Nobody got a two-day weekend. Before that you'd get the half-
holiday. The week was that on six days you laboured and one day
was the Sabbath. That's the Biblical way of doing things. Before that,
in the ancient Roman empire, they had an eight-day week, with only
one day per weekend. That really sucked.

The paper goes on to suggest options. It says:

One option would be to reapportion the time on Friday sittings to other days, and
another option would be to make them more like other sitting days. It should be
recognized that the important work of Members takes place both in the House and
in their constituencies.

Now, it's true that constituency work is important, but as I say, a
century ago people understood that they looked to their MP to go to
Ottawa to vote in a certain way, according to the platform of the
party to which that individual belonged.

I do want them to represent their constituency, but their
representation would normally take the form of making sure, if a
lot of cattle producers were in my riding and a lot of people in the

fishing industry were in Mr. Simms' riding, that I did not sacrifice the
interests—in, say, trade negotiations—of our cattle producers to our
fish producers. His constituents would send him here with the same
understanding in reverse.

They didn't, however, say, “I need a passport. I'll go to the MP's
office to help me out with that.” They didn't say, “I'm having a
problem. My Canada pension plan cheque is an incorrect amount. |
want the intervention of my member of Parliament” or “The flag on
our service club is wearing out. I'm going to get a Canadian flag”.

We can do all those things, and while those things are important,
they are not actually our primary responsibility. I'm constantly
trading time with people who say, “I have to get back to my riding
for this event. It's absolutely critical.” When push comes to shove
and it's an important vote, nobody expects you to be at a high school
graduation or a 100th birthday party or a bar mitzvah or a Santa
Claus parade. They expect you to be in the House. Which constituent
would have been happy seeing their member of Parliament at a Santa
Claus parade, important as it might be, instead of voting on, for
example, the assisted dying bill?

Maybe that's a bad example because that was in June and Santa
Claus parades are in December, but you see my point. In the end,
even the people who say, “You have to come to our event” are more
upset when you're not doing your duty in the House. That's our
primary duty.

® (1450)

I am editorializing on concerns that I have with regard to the way
in which this is laid out to show that this might very well be an item
on which we would not be getting a consensus.

I'll just finish the last part here. Should Friday sittings be
reapportioned, it would be important to reallocate any lost time to the
remaining four days including time lost for opposition or for
question time and private members' business. This could be
accomplished by having the House meet earlier on certain days.
Alternatively, if Friday sittings are retained, they should look like
any other sitting day with the possible exception of having two hours
of private members' business at the end of the day to allow some
members to leave earlier to travel to their ridings. Somehow, maybe
that's an option that we could actually get consensus on. In all
fairness, | speak as someone who doesn't have a long travel day on
Friday, and perhaps that could achieve success.

All right. I'm going to pass over with your permission, Mr. Chair,
to electronic voting. I think there's a real potential for a consensus
but I did deal with that earlier, and I'm anxious to be respectful of the
other members who have all been listening intently and will not want
me to repeat myself.

Mr. Jamie Schmale: I don't mind if you repeat yourself, Scott.
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Mr. Scott Reid: I don't want to hear my own words again.

Mr. Jamie Schmale: No, I do. I thought they were very inspiring,
very inspiring.

Mr. Scott Reid: Yes, the electronic voting was the high point of
this talk.

Mr. Jamie Schmale: Yes, it was. Absolutely.
Mr. Scott Simms: Could you email your comments?
Mr. Scott Reid: No, I don't have....

There's the House calendar. This is an item that is intimately
related to the Friday sittings. This goes back to the problem of.... I
think I should deal with these two together. If you try to deal with
these two together, it is conceivable you can get them done by the
late May, early June deadline. I don't think you deal with them
separately. My own recommendation would be they be pushed back
and we deal with the electronic voting first. On the House calendar,
the House leader's paper reads, “Should the House decide to move to
a more efficient week, consideration could be given to having the
House sit earlier in January, later in June and earlier in September.”

I assume that these are presented as a set of three as opposed to
three alternatives from which we can choose on the basis that you'd
lose about a week once you sever the Fridays and you'd need to get
about three weeks back. You need to get back a week in each of
these three places, so I could delve into those things.

Actually there's a thing I don't understand here, it says, “There is a
correlation between the size of the House (number of Members) and
the number of sittings.”

Anyway, the House, it says here:

For example, the House has nearly three times the number of Members than the
largest provincial legislature. The House currently has more sitting hours than
Ontario and Quebec even though the legislatures have approximately the same
number of sitting weeks per year.

A greater degree of flexibility could be built into how many sittings the House has
in any given year. The number of sittings could be based on the demands to sit.
Urgent and important matters before the House should be given their fullest
consideration despite certain time pressures. Allowing the House to agree to sit
beyond the dates of adjournment and to sit longer on any given day, would
provide more opportunity for Members to participate in debate. Another obvious
benefit would be to calm the acrimonious proceedings leading up to the summer
and winter adjournments. While there are mechanisms to allow the House to sit
beyond adjournment dates, they are usually implemented by unanimous consent
or by the use of closure.

In terms of “While there are mechanisms to allow the House to sit
beyond adjournment dates, they are usually implemented by
unanimous consent or by the use of closure”, there's actually a
factual error in this. It says “usually”, but there's a possibility that's
not stated here, which is you can go beyond adjournment dates with
the support of the majority of the parties in the House, a
supermajority. This was done in 2005 as a way of sitting extra
time to allow us to enact the same-sex marriage legislation.

The Liberals, NDP and the Bloc, which I think had party status at
the time, were in favour. That was sufficient to allow an extension
thereby permitting the passage of that legislation in the House and
sending it off to the Senate prior to the summer by allowing for some
extra days of sitting.

With regard to the idea of greater flexibility, I think you could
achieve that. I think you could achieve it in ways that the
government might not like. You can, for example, summon a
hearing, a meeting of a committee, if a certain number of members,
less than a majority of the committee, ask to have it summoned. [
think if I'm not mistaken—and here I'm looking to the chair for
correction on this—it's four members of the committee. Am I right?
Four members of the committee can summon it back or call for it to
be called back for a special sitting. I believe that's right.

® (1455)

The Chair: Yes. It's Standing Order 106(4).

Mr. Scott Reid: Thank you. I knew you had it on the tip of your
tongue.

Not only do we follow the practices of the House, but here's one
where the House could follow the practices of the committee, the
idea being that the.... You notice it's fewer than half the members.
That rule is designed to allow the government to call a committee
back or the opposition to call a committee back. In practice, in our
multi-party system, it almost always means that you would have to
get the agreement of more than one opposition party.

We have two parties right now with official party status that are in
the opposition. We would have to get the consent of the New
Democrats and the Conservatives to make that happen, but that can
be done. Also, of course, the Liberals could do it on their own.

You could do something like that where you say, look, either one
could call the House back. This would all assume it's not prorogued
of course. Prorogation is not within our powers to stop. Prorogation
is important for us to discuss, but it's something that is a crown
power, and it is just not part of our Standing Orders. When we're
prorogued, that's it. That's cemented externally, and you have to live
with it. But when we're not prorogued, when we are merely not
sitting for the summer, you could call us back. Government can
really do that anyway via the Governor General, so that might have
some merit.
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Again, this is not a simple matter. It's not something we're going to
get discussed and sorted out by early June. We could discuss it. |
mean discuss them—there are actual multiple topics in here. The
number of sittings could be based on demands to sit. We could
change the order in which things come before the House, so urgent
and important matters before the House are given their fullest
consideration despite time pressures. That suggests some kind of
new system for reallocating business. We could discuss allowing it to
sit longer on a given day. You would have to be careful you don't
design it so you get extra time for debate during which the
proceedings can collapse when members are trying to get off to the
airport to get back for business in their ridings. Those things take
time to discuss and sort out.

These are technicalities, but everything in the Standing Orders is
technicalities. It's all technicalities.

I should comment on the acrimonious proceedings leading to the
summer and winter adjournments. I guess there's some acrimony. It
seems to me that they are simply very time-consuming, and they go
late into the evening, which is different from being acrimonious, I
would assert.

There has been acrimony, for sure. We're trying to get business
done. Also that is the point at which you frequently get substantial
co-operation of pushing some business through. The acrimony is in
seeing how much the government can push through by holding out
the threat of sitting late into the night every night. It's just normal
government business. It's kind of like the people who, during the
electoral reform hearings—I see Erin, our very talented.... We are
joined by one of the analysts for the ERRE committee.

There were some utopian people coming and saying we need to
get the contention, the acrimony, out of politics, and they had a
system that would do that. But you don't have a system that will do
that. You might improve it in a variety of ways, but politics is by its
nature the battle for political office in which there's one seat and
multiple candidates. It's inherently confrontational. It's unavoidable.

That's why a large number of words, including one I used earlier,
are considered unparliamentary, and that's why we have a whole
bunch of other things meant to tone it down. I don't think the kind of
acrimony they are describing can be avoided by giving us an extra
week. I think it would have the effect of causing our acrimony to
occur a week later, frankly. I disagree with that.

® (1500)

There is a reason for why we have the allowance for the late-night
sittings in June but at no other time. You have a choice here. You can
sit late into the evening or, if the government has business that's
important in the government's eyes and there's a majority, the
government can move a motion and extend the sitting into the
summer. You won't like that, but you'll dislike it in a different way
from the late-night sittings. Maybe we could agree that you'll limit
the number of speakers getting up for debate. That's kind of the
government's bargaining position.

The opposition parties have similar bargaining positions. They all
assure each other behind closed doors that their members are raring
to go and would love to stay all summer if that's what it takes. Of
course, that is not how the conversations are actually transpiring in

the various caucuses. We all know that it's a bit of a fiction. Like the
chest-beating displays of gorillas in mating season, the fact that
nobody really wants to get into a fight is not communicated directly
but through indirect means. Ultimately, you come up with some kind
of solution. I've never seen it not happen. It's not always a solution
that makes everybody happy, but the rules are surprisingly
sophisticated.

The same-sex marriage bill was a great example. When there is
something that is closer to a consensus than a mere majority, as
reflected in our party system, you'll have a majority of the parties in
the House agreeing to something and then you can extend the
sittings. That is a way of saying that we're going to allow the spirit of
consensus to trump the ability of those who oppose to put up endless
speakers on the list, which is something that every government feels
a desire to do.

This now brings me back to the Prime Minister's motivations. He
is frustrated, as every holder of executive office since the pharaohs
has been, both the dreadful ones and the great ones. It is frustrating
to have to go through a process that frustrates my will, but the
system is designed to frustrate your will. It is designed to ensure that
there must be some degree of buy-in, of what Minister Monsef, when
she was the Minister of Democratic Institutions, called “broad buy-
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That's right, you need to get something.... If you have a majority,
sometimes you can get two-thirds or three-quarters, depending on
what you're talking about. It can be a majority of parties. It can be
the 7/50 formula. You see patterns all over the place, in the House of
Commons Standing Orders, our Constitution, our corporate law, and
our internal rules of corporate governance. It's in Robert's Rules of
Order. The ideas that you have for different situations are
everywhere.

If we were to hunt down the history of that section.... In the
annotated Standing Orders, there's typically an explanation of the
history of each section. I don't know the history of that particular
one, but my suspicion is that some kind of situation arose where a
party was blocking progress in the House of Commons, by
everybody speaking to their maximum time, and slow voting, and
all that stuff.

After that crisis was over and everybody could see it was a
problem, the Standing Orders were adjusted so that kind of use of
process by the opposition, which used technical rules in a way that
violated the spirit of the House, would be corrected. As in the law of
testaments and wills, the technical rule trumps the spirit in our
parliamentary Standing Orders. However, when that is used in a way
that is clearly contrary to the spirit, the majority ought to be able to
decide, and when it's more than a majority, a smaller minority should
not be able to hold things up in such a way as to prevent moving
forward.
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Ultimately, a change was made when everybody was not invested
in one side or the other in that particular dispute. A system was
found, which, although it was used in a way that was against my
party and against me in 2005, I have to concede was not wholly
unreasonable. There is a lot of that kind of thing in there.

That is a bit of a discussion about the House calendar. You'll see in
that discussion, which I am now wrapping up, that again, there is a
lot of meat in there.

® (1505)

I actually said you can't discuss this on its own. It has to be
discussed in conjunction with the discussion about the length of our
workweek and the hours we sit every day. This, on its own, in
conjunction with that, would be too much for us to discuss and
complete by June 2, although it might not be too much for us if we
were to set it aside to discuss and complete by the end of the
Parliament or even by the end of 2017, although that seems wishful
to me.

If we had a separate committee dealing with this—this is not what
my motion recommends—much as there was a separate committee
under the Chrétien government meeting full time with regularly
scheduled meetings— it could be twice a week or whatever— I think
they could get through a lot of this stuff and make the same kind of
progress that committee made. If we agreed to the consensus part of
it, either that committee or we—it remains in our hands, as my
amendment proposes—could have the effect of dealing in a
businesslike fashion with those items on which there is consensus,
of which as you can see there are several—several aren't and several
might be—we could make real, meaningful progress. We would
leave the 42nd Parliament, or if you like, we would create the 43rd
Parliament better than we found the 42nd, which is not what's going
to happen if we go the way the government is proposing doing this.

Now I turn to routine proceedings. Routine proceedings are the
stuff that has to get done. This is the least exciting, and frankly,
probably the most important part of the House when it sits. Some
people want to drive a car because they want to get from point A to
point B. Other people love flipping up the hood and tinkering with
the internal workings and adjusting the pistons and all that stuff.
People like that are the ones who like routine proceedings. People
who just want to get from point A to point B find routine
proceedings a drag, but it structures the business of the House.

Now I am going to read what the government House leader has to
say:

However, certain rubrics of Routine Proceedings have been used to give rise to
debate. The rubric of “Motions” allows Members to move a debatable motion that
could, on certain days, deprive the House of the ability to deliberate on the
intended item for debate during Government Orders. This not only applies to
items emanating from the Government (i.e., debate on a bill), but could also apply
to items standing in the name of an Opposition Member (i.e., an Opposition Day
motion). More often than not, it is either a motion to concur in a committee report
or a motion of instruction to a committee. The House should examine different
ways to schedule debate on such motions.

I can tell you this is one area in which the government is simply
not going to find consensus. By the way, in the event that the
government is successful in wearing us down, passing Mr. Simms'
motion in the middle of the night, and then pushing through what is
going to be a non-consensus report, then there would be a

concurrence debate, voting on party lines in favour of it and
emasculating the opposition. If all that happens, I predict this will be
in there. It's probably illegal to bet on government business, or at any
rate, we should go to the Ethics Commissioner before we engage in
laying wagers. I would be willing to bet of everything here, this is
the one that's going through.

The ability to take away the opposition's power to move
concurrence debates as a delaying tactic is something that every
majority government wants rid of. It's less of a problem in minority
governments, though it happens, and for an interesting reason.

® (1510)

Given the debate we all had, in which everybody expressed the
virtues of minority governments, I just want to say, as somebody
who has lived through both, that 1 observe that in minority
governments.... I'm not sure they are better than majorities, actually.
In some ways they are and in some ways they aren't. That is a subject
for a discussion over a beer.

In a minority government, the fact that you are going to be
defeated on a measure anyway if you're trying to push it through
means that you have to compromise with the parties earlier in the
process. You have to compromise by getting one other party to sign
on with you, depending on the size of the parties. When Stephen
Harper had a minority government in two successive Parliaments, he
had to rely on the support of the Liberals, the New Democrats, or the
Bloc—any one of the three would be enough. When Paul Martin was
in power, it was a similar kind of dynamic.

I think that was something else. I don't think it's us.

The Chair: Is there a vote?

We are suspending for the vote. We'll be back right after the vote.

®(1515)
(Pause)

® (1600)

The Chair: We'll come out of suspension. When we left off, I
think Mr. Reid was speaking.

For people who are new here, if you are speaking, you are
speaking on the amendment of Mr. Reid, so make sure you address
your remarks to that amendment.

We will carry on with—

Mr. Garnett Genuis (Sherwood Park—Fort Saskatchewan,
CPC): Could I just be added to the speaking list?

The Chair: Okay.
Mr. Scott Reid: Forgive me, Mr. Chair, I did not put my speaking

notes back in the right order here. Yes, I was speaking to the
amendment, and I've now found it.
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The amendment leaves most of Mr. Simms' motion intact,
including the date of June 2, even though I think June 2 is
problematic. The reason is that it focuses on the critical issue, which
is the need for broad-based buy-in, for consensus, for a super-
majority. We actually say unanimity, but as I tried to illustrate earlier,
it's a need for something broader, which in practice—given the
structure of the committee—really has to be unanimity. I went
through and explained a bit of that. We're only changing a tiny bit of
paragraph (d) and paragraph (e), and we're creating space between
the two to drop in a new paragraph (e), which emphasizes the need
for unanimity.

It also emphasizes....

I apologize, Mr. Chair. I have a cold, and as a result my nose keeps
on shutting up as I'm talking. I may be more staccato in my delivery
than I would choose to be.

The Chair: If there's anything we can help with, let us know.
Mr. Scott Reid: No, I have Kleenex. Thank you.

The goal here is to require unanimity in the committee, and the
amendment states that this is consistent with the committee's past
practices as discussed in its December 8, 2016, meeting. At our
meeting on December 8, 2016, we reviewed what our practices in the
past have been on this committee. We sometimes use majority
consent in this committee. In other words, party line votes, and
ultimately, when it's a majority government, the government gets it's
way; that's how it works. However, we try wherever possible to be
consensual. We single out certain things for a greater expectation of
consent than other things. For some things, we just say, “It's going to
be party lines. That's the way it works.” For other things, we say,
“No, we have to treat this differently.” It is the nature of this
committee to have more of that kind of business submitted to it, and
above everything else, that includes the Standing Orders, our
constitution.

The fundamental law that rules us, the rules of the game, the rules
of engagement, if you will.... I mention all of this to bring around the
important parallel—partly because it's so important in its merits, and
partly because it's so important as a parallel, as a high-profile
illustration that anyone can understand—of the electoral reform
debate that took place earlier in this Parliament. This committee was
not directly involved in it, although some members of this committee
travelled across the country: Ms. Sahota, Mr. Richards, and myself.
If you actually stop and look at what they were saying, the way the
parties approached this was different in its details, but the same in
this important, this foundational, respect. If you're changing the rules
of the game, as you'd be if you were changing the electoral system,
then you must have something more than mere majority support,
especially in a situation where majority means one faction, the
largest faction.

The way my party, the Conservatives, expressed that was by
saying that there should be no change to the electoral system without
a referendum whereby the new system is approved by the voters of
Canada. They are the ones who get to establish what is legitimate
and what is not legitimate. If they approve of a system, then,
whatever that system happens to be, it is legitimate, assuming you
have a clear majority on a clear question. That's a standard set by the
Supreme Court.

The Liberal approach was to say.... They didn't say this initially,
but they did by May of last year. Minister Monsef stood up in the
House of Commons and said that they needed broad buy-in. She
didn't define what broad buy-in was, and earlier in my remarks I
indicated that I felt that was a bit of a moving target. The term
“consensus” came up as a stand-in for the term “broad buy-in”, but it
was never clear exactly what that meant, and that was a problem. It
clearly did not mean a majority of fifty per cent plus one of
committee members, fifty per cent plus one of the House. I think
everybody understood that.

® (1605)

Looking at her remarks, and even though we confronted each
other in the House of Commons, I think I always maintained a
respectful approach towards Minister Monsef, who I felt was, if you
will and are knowledgeable about poker, “playing a bad hand” as
well as she could. I thought she was doing a creditable job, and she's
also a very nice person. I enjoyed bantering with her. I compared this
once to Archy and Mebhitabel.

The broad buy-in she was talking about clearly also included, in
that case, some form of broader consent from the Canadian people.
We did an e-survey for the committee, which got 22,000 responses.
People were asked about the possibility of using what's called a
citizens' assembly to see whether that provided, in the minds of
Canadians, a legitimate level of extra consensus.

People were generally favourable towards it, although they didn't
seem to see it as the definitive indication that Canadians had bought
in—when I say “people”, I mean the 22,000 respondents—I think
perhaps because a citizens' assembly is really a process that occurs
earlier in the drafting and development process, not later on. It's not
really a ratification process. It is a design process. Having said that, it
was an attempt to find consensus.

The New Democrats said that what you needed to have was the
support of at least one opposition party as well as of the government.
I don't think I'm being unfair to the New Democrats when I say that
this was actually meant as a kind of bargaining offer—“Come to us,
and if you're willing to find something that we can agree to and you
Liberals agree to, we have a deal”—and not a referendum.
Ultimately, they agreed, in a great generosity of spirit, to put the
question of electoral reform to a referendum.

The point I'm getting at is that everybody agreed, on all sides of
the House, that when you're dealing with the rules of the game, the
rules of engagement, the Constitution—the de facto constitution,
because the electoral system is not a strictly constitutional matter, or
at least in most respects it isn't—you have to have a higher level of
buy-in.

We have conventions about this. These conventions are then the
practices of this committee, or the usages of the committee, if you
wish. They are reflected in the way this committee has dealt with its
standing orders in the past. As well, they are the way the House of
Commons itself has dealt with the Standing Orders in the past. The
House of Commons has normally, when dealing with a change in
Standing Orders, tried to seek unanimous consent through the
channel of getting the House leaders to agree among themselves,
through some back-channel negotiation among themselves.
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Then eventually, someone stands up—one of the House leaders—
and says the words we all know: “Mr. Speaker, if you seek it, I think
you will find unanimous consent for the following motion.” This is
usually preceded by, “There have been consultations” or “All parties
have been consulted”, or some other statement that indicates that the
Speaker should take this seriously, and that there actually has been a
way of finding agreement.

We're permitted to do that. It doesn't mean that the actual rules of
the House are suspended for more than that vote, and there's no
precedent-setting value to a unanimous consent motion, because we
understand that it is the exception. But the Standing Orders
themselves are the exception. They're the exception to the way the
House normally works. The Standing Orders are, as I say, the rules
under which we operate, under which we conduct ourselves, so they
get special consideration.

The last time the House tried to significantly bite into the Standing
Orders and take a real chunk to make a significant change, 14 years
ago, it set up a special committee to deal with it. The special
committee operated by unanimous consent. It approved nothing.
There were no dissenting reports, because there was no dissent.
Nothing on which there was dissent was put forward by the
committee, which recognized that it had a wealth of material to work
with and therefore had no need to focus on contentious items. It thus
focused on items for which consent was going to be found on a
unanimous basis.

® (1610)

In the interim, while the vote was going on in the House, Mr.
Chair, I had the opportunity not to read, unfortunately, but to
download the reports of the special committee chaired by Bob
Kilger, the Deputy Speaker of the House at the time, whose seniority
indicates the seriousness with which the House took the business of
looking at the Standing Orders. The culture the committee members
applied—I actually don't know because I didn't get a chance to read
their discussions, nor the discussions that took place in the House as
the motion was going forward. It may be that these were very limited
discussions. It might be one of those things where they got
unanimous consent by having House leaders talk about it. This is
before my period serving as deputy House leader, so I would not
have been privy to any of those discussions.

Although I was an MP at the time, June 2001, I was very, very
junior and was frankly just lost a lot of the time when it came to what
was going on at a technical level. A lot passed me by. Like any new
MP, 1 was still discovering which local events were actually
important and which were really important in the minds of the
people who insisted that I had to be there. All MPs go through that in
their first year.

At any rate, that approach, that consensual, unanimous approach,
was adopted by the House in that round of hearings. That explains,
to a large degree, why the legacy of those Standing Order changes
that were made upon the recommendation of the committee have
stood the test of time. I think at this point, 14 or 15 years is a good
indication of the test of time. We live in a world in our Parliament
where we have Standing Orders that in some cases have been on the
books via our Parliament and the mother of parliaments in

Westminster since the time of the Glorious Revolution of 1688.
Some of them go back that far.

The rule that prohibits the king or the king's men from preventing
a member from entering the House of Commons goes back to the
time of King Charles I, who was in the habit of sending thugs—and
they didn't have hotels in those days, so they slept in a room over a
tavern—great big guys, who could just stand at the door and make it
impossible for MPs to get out if they were going to vote the wrong
way. MPs would have to climb out of second-storey windows to try
to get to the House of Commons to vote.

® (1615)
Ms. Ruby Sahota (Brampton North, Lib.): Really?
Mr. Scott Reid: Yes, that's actually true.

So they put in this rule that you can't prevent members from
attending the House. Obviously, those days are past. But that's where
the rules come from. You can see that. They have a long history.

I don't know if, through that entire history, standing order changes
were always adopted by unanimous consent. I only know the latter
part of the history and the odd colourful items from the very early
days. But there's been a general trend in our parliamentary system—
it is the predominant trend in our parliamentary system—that we
constantly improve over time based on the criteria that are the most
important to us. These criteria can change from one generation to the
next in some particulars, but in general the criteria could be
summarized as the importance of freedom of speech. This is why in
the House, on the one hand, no member can ever say another
member has lied, and you can't say through the back door what
you're not allowed to say through the front door. You can't say
indirectly what you can't say directly. You c