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The debate around electoral reform has largely neglected a central question: what would a 
change in the electoral system mean for Canada’s constitutional separation of powers? To state 
the matter briefly, our Westminster system has an inherent tendency toward the concentration of 
power (into the Prime Minister’s Office) as a result of the partial fusion, in practice, of legislative 
and executive functions. The “First Past The Post” (FPTP) electoral system exaggerates 
legislative majorities, creating what distinguished political scientist Peter Russell (2008) calls 
“false majority governments,” thereby making it easier for the cabinet, and the office of the 
Prime Minister, to wield unbalanced executive power.  

The adoption of a more proportional electoral system, on the other hand, could reinforce the 
functions of the legislature by requiring more negotiation among parties in parliament and 
bringing more voices into government. That is because the necessity of cooperation in both the 
formation of governments and in the execution of policy and legislation would compel the 
parties to work together. Parliamentary systems are based on mutual dependence: power is 
exercised through cooperation of the branches of government (Stepan and Skach 1993: 3). When 
one party has an absolute majority, however, there are few constraints on the executive and 
creeping presidentialization can occur.  

Although it is often said that there is no separation of powers in the Westminster system, the 
claim is overstated. It is more accurate to say that the legislative and executive branches of 
government are not separately elected (see Cameron 2013: 173-177). The separate election of the 
executive and legislature in presidential systems gives rise to checks and balances. Such checks 
and balances are weaker in a parliamentary system (but they are by no means absent, if we 
consider the proliferation of independent officers of parliament). The defining feature of the 
Westminster system is parliamentary supremacy, which means that the executive is selected by 
and nested within the parliament. Hence, the crucial importance of the confidence convention: 
only the leader of a party that commands the confidence of the House of Commons can exercise 
executive power. To achieve that position requires control over backbenchers and, if no party 
alone commands a majority of seats, the confidence of the opposition.  

The need to secure the confidence of the House creates a powerful incentive to impose party 
discipline, which has important advantages—but it can also be abused. If party leaders insist that 
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even routine votes on ordinary legislation are matters of confidence, MPs can be made to act like 
pawns of the executive. This problem does not arise in a presidential system, where the tenure in 
office of members of congress is decoupled from the fate of the president (because they are 
separately elected for fixed terms). Party discipline displaces deliberation from parliament to the 
PMO and its staff. It turns parliament into a glorified electoral college and showcase for partisan 
competition. At the same time, the media focus on leaders and question period theatrics 
exacerbates the personalization of politics, leaving much of the work of parliament invisible. The 
parties themselves become public relations vehicles for candidates. Once elected, MPs have few 
opportunities to vote their conscience or initiate legislation and debate. The desire to win a 
cabinet post reinforces party discipline and further empowers leaders.  

How would the adoption of proportional representation change these politics? Leaving aside for 
the moment the many differences among the various forms of PR (STV, MMP, etc—for an 
excellent review, see Moscrop 2016), one effect is almost inevitable: “false majority 
governments” would be less common, and would most often be replaced by coalitions or 
minority governments. Would this be a problem? Like Peter Russell (quoted in Dias et al. 2016: 
6), I believe this could actually revitalize Canadian democracy. Party leaders would have to learn 
to work together, as competition among parties would be tempered by the recognition of the need 
for cooperation between elections. This would reduce the incentives for permanent campaigning 
and the use of wedge issues (Kingsley, quoted in Dias et al. 2016: 5). Elections would cease to 
be life-or-death struggles for third parties. Strategies to permanently put adversaries out of 
business would become less attractive, even counter-productive. A party that won a quarter of 
the vote could expect some corresponding measure of influence in parliament. Thus, rather than 
devoting all their efforts to undermining the government, smaller parties could seek to use their 
influence to demonstrate their capacity to get results. Policy-making would be less prone to lurch 
from one position to another between elections (Carmichael 2015), and major areas of consensus 
could be established where parties could work together to achieve longer-term objectives (see 
Lijphart 2012 on the merits of “consensus democracy”).  

It is highly unlikely, of course, that a change in the electoral system would produce, overnight, 
such a major transformation. The electoral system is just one of many aspects of the design of 
our institutions. There are other forces at work fostering “winner-take-all” competition and the 
concentration of political power. By the same token, it is highly unlikely that a change in the 
electoral system would produce a sudden erosion of the more desirable features of our current 
system. A reasonable approach to extrapolating the likely effects of changing one component of 
the political system is by thinking about how it interacts with the system as a whole.  

With respect to the preservation of the separation of powers, electoral reform would appear to be 
quite advantageous. The separation of powers involves functional differentiation: the legislature 
makes laws; the judiciary interprets and applies the law in concrete cases; and the executive 
commands the administrative apparatus of government. By restoring legislative initiative and 
deliberation to the legislature, PR would help clarify the role of parliamentarians and reinforce 
their accountability function. Alison Loat (2011: 23-29; also Loat and MacMillan 2014) found 
that parliamentarians had trouble explaining their job description and rarely mentioned 
legislating as an essential function. The separation of powers would be reinforced by making the 
legislative process less opaque and ensuring that more publicity is brought to bear on the 
bargaining over policy decisions within government (something rarely seen in Westminster 
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systems). Threats to the independence of the judiciary arising from the concentrated power in the 
PMO would also be diminished. 

Electoral reform would be a tonic against certain misconceptions to which our current system is 
evidently prone. There is considerable confusion in the public mind about how governments are 
formed in Canada. Elections are fought as if voters were directly choosing the Prime Minister. 
This has given rise to the view that there are winners and losers in our elections, and whoever 
wins (i.e. captures a plurality of the vote) gets to form government. For Canadians to better 
understand our constitutional order we need to see it in operation. And we are much more likely 
to see this under minority governments.  

The initial reaction of many political scientists to the promise to make 2015 the “last election 
under FPTP” was open skepticism (Puri 2015). The reason was obvious: the Liberal government 
won a majority under FPTP, and there are few precedents for governments changing electoral 
rules that favour them. Had the Liberal Party won a minority government in which the NDP 
and/or the Greens held the balance of power, there would have been a more obvious logic to 
electoral reform. Changing the electoral system would have bought considerable goodwill from 
the NDP and the Greens, and might have induced them to provide supply and confidence. This is 
one of the reasons why I made the case for the benefits of minority government prior to the last 
election (Cameron 2015). 

The skepticism of political scientists was compounded when the government appeared ready to 
strike a committee in which they would enjoy an absolute majority. This not only seemed 
somewhat hypocritical, given that the committee would reflect the very disproportionality it 
sought to address, but, more importantly, it suggested that decision-making power would be 
reserved for the Liberal government. The subsequent decision, however, to allocate membership 
on the electoral reform committee in proportion to the popular vote rather than the distribution of 
seats in the House was an important step toward winning confidence among other parties and the 
public. It indicated that the government was genuinely interested in seeking reforms that could 
command broad support. In effect, the Liberal government was acting as if the electoral system 
was already more proportional and sought the cooperation of the opposition parties. It anticipated 
the way that parliament could work under PR. The cooperation among parties on the all-party 
committee opened space for public engagement and participation. Through its hearings, town 
hall meetings, and consultations, the reform process offered a glimpse into what a more 
deliberative parliament might look like.  

Critics of the electoral reform process insisted, however, even before any concrete proposal was 
placed on the table, that a referendum would be necessary. They regarded consultations 
undertaken by the all-party committee as inadequate. The idea of a referendum is not without 
precedent or merit, but nor is it a constitutional requirement. In the first place, referenda are not 
part of the Canadian constitution. Second, the Canada Elections Act is statutory not 
constitutional law, and it might be unilaterally modified without constitution amendment—the 
FPTP system is not even mentioned in the constitution—although, in light of the 2014 Senate 
reference, the courts could decide a constitutional amendment is necessary (Dawood 2016). The 
Law Commission of Canada (2004: xvii, 78) recommended the adoption of MMP “without a 
process of constitutional amendment.” Although it would be unwise to proceed without the 
legitimacy conferred by at least tacit widespread public approval, it is entirely within the 
prerogative of parliament to change the electoral system through normal legislative procedures. 
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What is more, referenda are a mechanism for bypassing representation and directly engaging the 
public in decision-making based on binary choices. Advocates of reform rightly sense a trap: the 
status quo bias inherent in any referendum would be compounded in the case of electoral reform, 
which entails a change from the familiar and well understood (if not much celebrated) to 
alternatives that are unfamiliar and involve a good deal of knowledge and imagination to 
understand.  

Electoral reform is not just about how we vote; it is about how we are governed. In a brilliant 
book, entitled Democratizing the Constitution: Reforming Responsible Government in Canada, 
Peter Aucoin, Mark D. Jarvis and Lori Turnbull (2011: 1) make the following assertion: “The 
Canadian system of parliamentary government faces a fundamental problem that has been 
allowed to undermine Canadian democracy. The prime minister wields too much power over the 
operations of the House of Commons.” In this pithy diagnosis, the authors are making a claim 
about the erosion of the separation of powers. The erosion of the separation of powers has been 
understood, since Montesquieu’s day, to lead to the abuse of power. Nobody is more directly 
affected than members of parliament who lose the opportunity to “perform their basic 
parliamentary responsibilities properly” (Aucoin, Jarvis, and Turnbull 2011: 4), and that is one 
good reason why the solution should come from parliament itself: members of parliament are 
directly affected by the decline of the House of Commons in relation to the PMO. Aucoin, Jarvis, 
and Turnbull certainly do not attribute the erosion of Canadian democracy to the electoral system, 
but they do note that under certain circumstances the FPTP system can undermine the democratic 
legitimacy of electoral outcomes, especially when a minority of voters elects a majority 
government—that is, when it creates “false majority governments” (Aucoin, Jarvis, and Turnbull 
2011: 160-163).  

Concerns about the state of Canadian democracy like those articulated by Aucoin, Jarvis, and 
Turnbull (2011), as well as Loat and MacMillan (2014), and many others, have put electoral 
reform on the agenda. A commitment to ending FPTP was adopted in the “Agenda for 
Democratic Reform in Canada” (Asselin 2014), and incorporated into the federal Liberal Party’s 
platform in the 2015 election, “Real Change.” Having been elected with yet another “false 
majority” the question is whether the skepticism of political scientists is well founded and the 
Liberal Party will demonstrate once again that parties advocate change in opposition but come to 
like the system that advantages them when they are in power, or whether, having promised 
change, the government can demonstrate the capacity to govern more cooperatively and fulfill its 
promise to the electorate and adopt an electoral system that would help restore balance to the 
constitution and prevent the abuses of power that have given the need for reform its urgency.  

Recommendation: make sure 2015 was the last election under FPTP and adopt a system of 
proportional representation to ensure an end to false majority governments. 
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